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Abstract:

This research examines the formal characteristics of the Iragi and
Iranian constitutions through a comparative study. It aims to clarify the
concept of constitutional formal characteristics and analyze their most
important aspects, namely the codification of the constitution, its rigidity,
its formal supremacy, and the mechanisms for its amendment. The study
also identifies points of agreement and disagreement between the 2005
Constitution of the Republic of Irag and the 1979 Constitution of the
Islamic Republic of Iran, as amended in 1989, and assesses the extent to
which these characteristics contribute to achieving constitutional stability
and consolidating the principle of constitutional supremacy. The
research's significance stems from the importance of formal
characteristics as a fundamental guarantee for protecting constitutional
legitimacy and regulating the relationship between public authorities.
Furthermore, these characteristics play a role in achieving a balance
between the stability of the constitutional system and its potential for
development to keep pace with political and legal changes. The research
employs a descriptive-analytical approach to establish the conceptual
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framework of constitutional formal characteristics and to analyze the
constitutional texts governing codification, rigidity, formal supremacy,
and amendment mechanisms. It also utilizes a comparative approach to
highlight the similarities and differences between the two constitutional
systems. The research concluded that the Iraqi and Iranian constitutions
are both written and rigid, possessing formal supremacy and subject to
specific amendment procedures. However, they differ in the body
authorized to initiate amendments, the restrictions imposed on such
amendments, and the institutional mechanisms for protecting
constitutional supremacy and overseeing the constitutionality of laws.
This reflects the different constitutional philosophies underpinning each
system, while both share the pursuit of constitutional stability and the
protection of the state's fundamental principles. The research also
demonstrated that achieving an ideal constitution depends not merely on
possessing formal characteristics, but rather on the effectiveness of their
practical application and their ability to guarantee respect for
constitutional provisions, safeguard rights and freedoms, and achieve a
balance between the stability of the constitutional system and the
requirements of reform and development. The study's findings underscore
the importance of learning from comparative experiences in developing
constitutional systems to enhance the efficiency of constitutional
institutions and enshrine the principles of the rule of law.
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