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Abstract

This study examines the role of local councils in promoting
participatory democracy and analyzing their current status within the
Iragi system, in light of the importance of public participation in
managing public affairs and strengthening the relationship between
citizens and local authorities. The study explores the conceptual and legal
framework of local councils and participatory democracy, as well as the
extent to which local councils contribute to enabling citizens to
participate in local decision-making, monitor the performance of
authorities, and help determine development and service priorities. It also
highlights the current reality of local councils in Irag and the legal,
administrative, political, and financial challenges that affect their ability
to perform their functions and achieve effective public participation. The
study adopts a descriptive-analytical approach by analyzing the relevant
constitutional and legal provisions and examining their compatibility with
the requirements of participatory democracy. The study concludes that
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strengthening the role of local councils requires developing the legal
framework governing their work, activating mechanisms for community
participation, and supporting administrative and financial autonomy,
thereby contributing to improving local governance and consolidating the
principles of participatory democracy in Irag. Accordingly, this study
aims to examine the role of local councils in fostering participatory
democracy and to analyze their current status within the Iraqi system. It
does so by outlining the conceptual and legal foundations of these
councils, illustrating the ways in which they contribute to achieving
public participation, and identifying the key challenges they face,
ultimately offering a set of proposals to enhance their performance and
strengthen the effectiveness of participatory democracy at the local level.
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the reviewer
First: Constitutions, laws, and judicial decisions
1. Constitution of the Republic of Iraq for the year <Y+ +© Article (122/Fourth),
regarding the regulation of the method of electing the Provincial Council and the
Governor and their powers by law .
2. Constitution of the Republic of Iraq for the year <Y +° Article (122/Third),
regarding the governor being considered the highest executive head in the governorate

3. The Constitution of the Republic of Irag for the year Y. . Article
(122/Fourth and Fifth), regarding the election of the Provincial Council and the
Governor and the regulation of their powers by law, and that the Provincial Council
shall not be subject to the control or supervision of any ministry or entity not affiliated
with a ministry, and shall enjoy financial independence .

4. The Constitution of the Republic of Iraq for the year <Y .+ Articles (116,
122), regarding the adoption of the federal system and the organization of the
provinces not organized into a region on the basis of administrative decentralization,
and granting them broad administrative and financial powers .

5. The Constitution of the Republic of Irag for the year Y. - Article
(122/Second), which granted the governorates that were not organized into a region
broad administrative and financial powers to enable them to manage their affairs
according to the principle of administrative decentralization .

6. Law No. (21) of 2008 of the non-regionalized governorates, as amended,
particularly the articles relating to the formation of governorate councils, the election
of their members, the term of office <membership conditions, and the powers of the
council .

7. Law No. (21) of 2008, amended, concerning the election of members of the
Governorate Council by direct secret general election .

8. Law No. (21) of 2008, amended, Article (5/Second «(which stipulated that the
candidate must have a preparatory certificate as a minimum or its equivalent .

9. Law No. (21) of 2008 amended, concerning provinces not organized into a
region, published in the Iraqi Gazette, Issue No. (4070), on <Y+« A/Y/¥ which came to
regulate the constitutional powers and jurisdictions of the provinces and their councils

10. Law No. (21) of 2008, amended, Article (3/First/4 «(which stipulated that
members of the councils be elected by direct secret ballot in accordance with the
Councils Elections Law .

11. Law No. (21) of 2008, amended, Articles (4, 5, 7 ¢(Article (4) regulates the
term of the electoral cycle, Article (5) regulates the conditions for candidacy for
membership in the councils, while Article/V) First) specifies the mechanism for
electing the head of the governorate council and his deputy .

12. Law No. (10) of 2018, the third amendment to the Law of Governorates Not
Organized in a Region No. (21) of 2008, Article (1 «(published in the Iragi Gazette,
Issue (4487), on 4/16/2018, regarding the redefinition of the governorate, councils,
local council and administrative unit .

13. Federal Supreme Court Decision No. (13/T/2006), issued on 31/7/2007, is
unpublished .

14.  The text of Federal Supreme Court Decision No/1V .Federal/2018 dated
5/28/2018 is available on the website of the Federal Supreme Court in Iraq .

Second: Legal books
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1. Al-lbrahimi, Khalid Kazem Awda, The Legislative Jurisdiction of the Non-
Regular Provincial Councils in Iraq: A Comparative Study, 1st ed., Baghdad: Dar
Oma, 2015, pp. 27-38 .

2. Al-Bakri, Jawad Kazem, Administrative Federalism and the Foundations of
Wealth Distribution: A Vision of the Iragi Experience According to the Constitution,
1st ed., Babylon: Hammurabi Center for Research and Studies, 2009, p. 107 .

3. Al-Bayati, Munir Hamid, The Legal State and the Islamic Political System,
Baghdad: Arab House for Printing, 1979, p. 58 .

4. Al-Tamimi, Ismail Alwan, The Competencies of Regions and Governorates
Not Organized in a Region Related to Oil and Gas, Baghdad :Al-Sanhouri Library,
2018, p. 119.

5. Al-Jabri, Raed, Introduction to the Federal System and Constitutional Systems
of Federal Systems, Baghdad, 2008, p. 214 .

6. Al-Janabi, Imad, and Jabr, Mohsen, An Analytical Study of the Law of
Provinces Not Organized in a Region, 1st ed., United States Agency for International
Development, Governance Support Project, 2008, p. 103 .

7. Hayawi , Nabil Abdul Rahman, Decentralization and Federalism, 3rd ed.,
Baghdad: Legal Library, 2007, p. 154 .

8. Hayawi , Nabil Abdul Rahman, Federal States, 2nd ed «.Baghdad: Legal
Library, 2009, p. 79 .

9. Hayawi , Nabil Abdul Rahman, Protecting the Constitutional System in
Federal States, Vol. 1, 2nd ed., Al-Nahrain University, College of Political Science,
2009, p. 196 .

10.  Al-Fatlawi , Ahmed Abdul Zahra, The Decentralized System and its
Applications (A Comparative Study), 1st ed., Baghdad: Zain Legal and Literary
Library, 2013, p. 164 .

11.  Al-Fatlawi , Suhail Hussein, Introduction to the Study of Law (A Comparative
Study), Baghdad: Al-Dhakira Library, 2009, pp. 89-100 .

12.  Al-Fadl, Munther, The Origins of French and British Law, Erbil: Dar Naras ,
2004, pp. 86-104 .

13. Mawloud, Muhammad Omar, Federalism and the possibility of its application
as a political system: Irag as a model, 1st ed., Beirut :Majd University Foundation for
Studies, Publishing and Distribution, 2009, p YVA ..

14.  Al-Wahah , Firas, The Regulatory Rules for Transferring the Powers of the
Federal Government to the Governorates, Baghdad :House of Books and Documents,
2016, p. 176 .

15. Dhari Khalil Mahmoud, A Concise Explanation of the Penal Code - General
Section, Dar Al-Qadisiyah for Printing and Publishing <Baghdad, 1982, p. 136 .

16. Hamawand , Muhammad, Federalism, Autonomy and Regional
Administrative Decentralization: A Comparative Theoretical Study, 2nd ed «.Erbil:
Mukriyani Foundation for Printing and Publishing, 2001, p. 104 .

Third: Research and articles published in scientific journals

1. Ismail Sa’sa’ Ghaidan, “Regional Administrative Decentralization in Iraq”, in
the Journal of the Message of Rights issued by the College of Law at the University of
Karbala, Fourth Year, Special Issue for the First National Legal Conference, 2012, p.
172.

2. Ismail Sa’sa’ Ghaidan, “Regional Administrative Decentralization in Iraq”, in
the Journal of the Message of Rights issued by the College of Law at the University of
Karbala, Fourth Year, Special Issue for the First National Legal Conference, 2012, p.
23.

3. Dhia Abdullah Aboud, “The Women’s Quota System in the Iraqi Parliament —
A Comparative Study”, research published in Al-Furat Journal, Issue 4, Iraq Center
for Development and Strategic Studies, Karbala <Y+ +7 ¢p. 102 .
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4, Sarmad Riyadh, “The Federal System in Iraq and the Assessment of
Legislation of the Law of Provinces Not Organized into a Region <”Anbar University
Journal of Legal and Political Sciences, Issue 8, 2018, p. 150 .

5. Imran, Omar Juma, and Sadig, Ali Abdul Muttalib* «(Y+4) The Problem of
the Distribution of Powers between the Federal Government and Local Governments
and its Impact on the Performance of the Iraqi Political System,” a research paper
published in the Tikrit Journal of Political Science, Issue 74 .

6. Mahmoud, Abdul Aziz (2010), “Administrative Powers of Provincial
Councils: Conflict and Overlap in the Law of Provinces Not Organized in a Region”,
Research published in the Journal of Law, College of Law <Al-Mustansiriya
University, Issue 10, p. 211 .

7. Musaddaq, Adel (2020), “Political Decentralization under the Constitution of
the Republic of Iraq of 2005”, a research paper published in the Journal of Legal
Sciences, College of Law, University of Baghdad, Issue 1, p. 159 .

8. Riyadh Abdul Issa Al-Zahidi , “The Iraqi Constitution and the Problem of the
Jurisdiction of the Region and Governorates”, published research, Supreme Judicial
Council, 2014, p. 118.

Fifth: Electronic References and Sources

1. The Independent High Electoral Commission of Iraq «results and procedures
of the provincial council elections held on December 18 <Y+ YY «which represented the
return of local elections after a hiatus of several years .

2. Na’ma, Majid Shanati , “The Legislative Powers of the Governorate
Councils”, research available on the website, accessed 11/15/2021 .

3. The text of Federal Supreme Court Decision No/1V .Federal/2018 dated
5/28/2018 is available on the website of the Federal Supreme Court in Iraq .

Sixth: Non-peer-reviewed publications and periodicals

1. Civil Society Bulletin, Issue (123), Eleventh Year <February 2005 .

2. Al-Furat Magazine, Issue (4), an academic magazine issued by the Al-Furat
Center for Development and Strategic Studies, Karbala Y« +1 «.

3. The Iraqi Gazette, issues referred to in the original list: (566, 2279, 3983,
4012, 4037.(

4. The Iraqi Gazette, Issue No. 3983, June 2004 .
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