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Abstract:

This research aims to clarify the scope of educational and research
violations on which lawsuits and academic procedures in lrag can be
based, and to analyze the legal and procedural foundations regulating
dealing with them, with a focus on the guarantees of a fair trial
established for academics during investigation and disciplinary
accountability. The importance of the research lies in clarifying the need
to achieve a balance between protecting scientific and educational
integrity on the one hand, and preserving the academic rights and
freedoms of the professor and researcher on the other hand, especially the
right to defense, access to evidence, the impartiality of investigation
committees, proportionality between the violation and the penalty, and
the right to grievance and appeal. The study employs a descriptive-
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analytical approach to examine the legal rules and regulations governing
academic infractions, while utilizing a comparative method to address
variations in legal frameworks. The findings indicate that educational and
research infractions vary in form and legal consequence depending on
their nature and severity. Addressing these infractions requires
distinguishing between academic error, disciplinary infractions, and
criminal offenses. Furthermore, the research highlights the need to
enhance the impartiality and competence of academic committees,
regulate the use of technical tools for plagiarism detection, ensure
disciplinary decisions are well-reasoned and proportionate, and uphold
academic justice that protects the integrity of education and research
while safeguarding academics' rights. Finally, the research emphasizes
the importance of subjecting academic disciplinary procedures to clear
standards that ensure the integrity of the investigation and the fairness of
the decision, while enabling academics to effectively exercise their legal
rights from the commencement of proceedings through to their
conclusion. There is also a need to establish more precise guidelines for
defining educational and research-related infractions and their associated
penalties, thereby minimizing inconsistencies in enforcement and
upholding the principle of equality among faculty members and
researchers. Such measures would help foster a university environment
grounded in academic integrity and procedural fairness, balancing the
protection of the academic institution with the safeguarding of the rights
of individuals subject to accountability.
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First: Books

1.Abdel-Aziz Muhammad Salman, Constitutional Review of Laws, Dar Al-Fikr Al-
Arabi, Cairo, 1st ed., 1995.

2.Abdel-Hafiz Al-Shimi, Constitutional Judiciary and the Protection of Fundamental
Freedoms in Egyptian and French Law, Dar Al-Nahda Al-Arabiya, Cairo, 2008.
3.Abdel-Moneim Hosni, Appeals in Civil and Commercial Judgments, Modern
Printing House, Cairo, 1989.

4.Abdel-Rahman Al-Allam, Explanation of the Civil Procedure Law, Vol. 3, 1st ed.,
Babel Press, Baghdad, 1977.

5.Abdel-Salam Ibrahim Baghdadi, Academic Freedoms and Creativity, Amman
Center for Human Rights Studies, Amman, 2006.

6.Ahmad Abu al-Wafa, The New Developments in the Lebanese Civil Procedure
Code, University Press, Beirut, 1986.

7.Ahmad Hindi, Principles of Civil and Commercial Procedure, University Press,
Beirut, 1989.

8.Ali bin Saeed al-Qarni, Academic Freedom, King Fahd Library, Riyadh, First
Edition, 2012.

9.Amina al-Nimr, Principles of Civil Procedure, University Press, Beirut, 1985.
10.Daoud Samra, Explanation of the Civil Procedure Code, 1st ed., Dar al-Salam
Press, Baghdad, 1923.

11.Diaa Sheet Khattab, A Concise Explanation of the Civil Procedure Law, Vol. 3, 1st
ed., Babel Press, Baghdad, 1977.

12.Fathi Wali, The Intermediate Guide to Civil Procedure Law, 2nd Edition, Arab
Renaissance House, Cairo, 1981.

13.1zz al-Din al-Nasuri and Abd al-Hamid al-Shawarbi, Constitutional Lawsuits,
Ma'arif Establishment, Alexandria, 2001.
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14.Mahmoud Muhammad Hashim, Civil Procedure Law, Vol. 2, Dar al-Bukhari
Printing House, Cairo, 1980.

15.Mahmoud Qambar, Academic Freedom in Arab Universities: A Comparative
Analytical and Critical Study, Educational Innovations, Dar Al-Thagafa, Doha, Third
Edition, 2001.

16.Maurice Nakhla, Freedoms, Al-Halabi Legal Publications, Beirut, 1999.
17.Muhammad al-Tanouji, The Comprehensive Dictionary of Literature, Scientific
Book House, Beirut, First Edition, 1993.

18.Muhammad Kbhataybeh; Firas Bani Younis, Academic Freedom in the Arab
World: Between Reality and Aspiration, Zahran Publishing and Distribution House,
Amman, First Edition, 2014,

19.Muhammad Muhammad Sakran, Academic Freedom in Egyptian Universities, Dar
Al-Thagafa Publishing and Distribution House, Cairo, 2001.

20.Munther al-Shawi, Constitutional Law, Part Two, Al-Atik for Book Production,
Cairo, Second Edition, 2007.

21.Sadiq Haidar, Explanation of the Civil Procedure Law, mimeographed lectures
delivered to students of the Iraqi Judicial Institute, Baghdad, 1986.

22.Saeed Abdul Karim Mubarak; Adam Wahib Al-Nadawi, Civil Procedure,
University of Mosul Press, Baghdad, 1984.

Second: Academic Theses

1.Ayman Ahmed Hassan Turki, Freedom of Scientific Research, Doctoral
Dissertation, Faculty of Law, Cairo University, 2012.

2.Azhar Abdul Karim Abdul Wahab, Public Rights and Freedoms under Iraqi
Constitutions, Master's Thesis, College of Law, University of Baghdad, 1983.

3.Maha Bahjat Younis Al-Salihi, Ruling on the Unconstitutionality of Legislative
Texts and its Role in Strengthening the Rule of Law (A Comparative Study), PhD
dissertation, College of Law, University of Baghdad, 2006.

4.Nada Abdul Rahman, Academic Freedom in Saudi Universities, Master's thesis,
College of Education, King Saud University, 2007.

5.Zainab Abbas Mohsen Al-Ibrahimi, Administrative Grievance as a Condition for
Accepting a Lawsuit before the Administrative Judiciary, Master's Thesis, College of
Law, Al-Nahrain University, 2007.

Third: Research and Journals

1.Riyadh Aziz Hadi, Universities (Emergence and Development), research published
in a volume entitled (University Culture Series), Center for Development and
Continuing Education, University of Baghdad, 2010.

Fourth: Laws

1.The Egyptian Code of Civil and Commercial Procedure (currently in force).

2.The French Code of Civil Procedure No. 1123 of 1975 (currently in force).

3.The Jordanian Code of Civil Procedure (currently in force).

4.The Jordanian Magistrates’ Courts Law No. 15 of 1952, as amended by Law No. 13
of 2001.

5.The Lebanese Code of Civil Procedure (currently in force).

Fifth: Judgments and Decisions

1. Iraqi Court of Cassation Decision No. 330/Civil First/75 dated 17/9/1975, Judicial
Decisions Collection, Issue 3, Year 6, 1975.

2. Nineveh District Court of Appeal Decision No. 208/S/2000 dated 16/4/2000 —
Unpublished
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