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Abstract

This research examines the gradation of the binding force of
contractual conditions and its impact on the performance, continuity, and
validity of contracts under the Iraqi Civil Code, with particular reference
to contracts involving the pledge of literary and artistic property rights. It
aims to clarify the concept and types of contractual conditions, identify
the subjective and objective criteria used to determine their degree of
binding force, and explain the legal consequences of breaching
supplementary, regulatory, or essential conditions. The research adopts an
analytical approach by examining relevant Iraqi legal provisions, legal
scholarship, and judicial applications. It concludes that although the Iraqi
Civil Code does not regulate the gradation of contractual conditions
through an independent legal theory, its provisions implicitly recognize
this concept by imposing different remedies according to the importance
of the condition and its connection with the principal purpose of the
contract. The study also demonstrates the significant role of courts in
characterizing contractual conditions and selecting the appropriate
remedy, which may range from specific performance or compensation to
rescission or nullity. Finally, the research recommends adopting clearer
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legislative rules governing the criteria and legal consequences of this
gradation. The nature of the research necessitated its division into two
sections, preceded by an introduction and followed by a conclusion. The
first section addresses the conceptual and legal framework regarding the
gradation of binding force in contractual stipulations; this section is
divided into two subsections: the first defines the nature and legal basis of
this gradation—explaining the concept and types of contractual
stipulations, as well as the concept of binding-force gradation itself—
while the second examines the criteria for determining the degree of
binding force, analyzing both subjective and objective standards. The
second section is dedicated to the consequences of this gradation on
contractual stipulations and is likewise divided into two subsections: the
first addresses the impact on contract performance and continuity by
contrasting the effects of breaching supplementary or regulatory
stipulations with those of breaching essential stipulations; the second
examines the impact on contract validity and judicial authority,
specifically analyzing how the invalidity of a stipulation affects the
contract's fate, as well as the court's power to characterize the stipulation
and determine the appropriate sanction. The research concludes with a
summary of the key findings and proposals reached.
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