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Abstract

This research addresses a major problem in the field of private
international law and international trade: the challenges hindering the
unified interpretation and cross-border application of private international
agreements. It highlights the need to adopt cross-border methodological
mechanisms that ensure consistency in rulings and eliminate
discrepancies arising from differences in national legislation. National
courts often tend to interpret international agreements with a purely
national bias, imposing procedural and substantive concepts of domestic
law. This leads to fragmented interpretation and undermines the
agreements' fundamental purpose of unifying rulings. Therefore, this
research posits that overcoming this problem and achieving unified
application requires abandoning national bias in interpretation and
adopting an autonomous interpretation methodology for private law
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agreements. It also necessitates assigning an active role to international
commercial arbitration bodies, relying on case law and comparative
analysis, and supported by explicit national legislation that guides judges
and protects the international character of the texts. The research reached
several conclusions, perhaps the most important of which is that
protecting the international character of private law agreements requires
severing the link between agreement terms and narrow local meanings,
and adopting "independent interpretation” as an objective approach that
derives its spirit from the intent and preamble of the agreement. The
research also reached a number of recommendations, the most important
of which is calling on the Iraqi legislature to add a legislative article
within the provisions on conflict of laws in the Civil Code. This article
would serve as a mandatory reference rule guiding judges toward the
necessity of adopting "independent interpretation,” taking into account
the international character of agreements in force in Iraq, and prohibiting
the imposition of domestic concepts upon them. The research also
recommends establishing national platforms for documenting judicial
precedents and training judicial personnel.
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(") Bowling Alleys Case (Federal Court of Justice, Germany, 28 May 2014) CISG-
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(”) For more details see Emily F. Ariz, Does the Lack of Binding Precedent in
International Arbitration Affect Transparency in Arbitral Proceedings? 29 U. MIA. Int'l
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(") Ibid.
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(") Abbott v. Abbott, 560 U.S. 1, 16 (2010). Ibid, p.15.

(*') Ibid.
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, 2020, p. 13. Available at the following link: SERIES WORKING PAPER NO. 20-5
file:///C:/Users/WAAR /Downloads/ssrn—3743696.pdf
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