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Abstract

This chapter of the study examines the conceptual framework of
the democratic constitution and its amendment mechanisms in the context
of democratic transition, by analyzing the political, institutional, rights-
based, and judicial components of the democratic constitution, then
moving to study the mechanisms of constitutional amendment and their
significance amidst political transformations. The research adopts a
comparative analytical approach, reviewing the constitutional texts of
Egypt, Tunisia, Irag, Spain, the United States, and others, in addition to
the opinions of constitutional jurisprudence. The research finds that
peaceful rotation of power, political and civil rights, and judicial
independence constitute the essential components of a democratic
constitution. It also reveals that constitutional amendment acquires legal,
political, social, and economic importance in keeping pace with changes
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and new ideas, while emphasizing the distinction between constitutional
amendment, suspension, and replacement. The study shows that the
success of a democratic constitution in transition is linked to the
flexibility of its amendment mechanisms and their ability to adapt without
undermining the essence of constitutional principles. This study analyzes
civil rights as first-generation rights, examining the provisions on
equality, the right to life, security, freedom, and the right to personal
privacy in the Egyptian, Tunisian, and Iraqi constitutions, highlighting the
shortcomings and strengths of each.

It identifies the elements of judicial independence and demonstrates that
they represent the true guarantee for protecting the constitution, rights,
and freedoms, through an analysis of the Iraqi, Spanish, and Tunisian
constitutions regarding the appointment, immunity, and irremovability of
judges.

It presents a precise conceptual framework for constitutional amendment,
clarifying the linguistic and technical meanings of the term and
distinguishing between amending, suspending, and altering the
constitution, drawing on the Egyptian constitutional experience and other
Arab constitutions.

It underscores the legal, political, social, and economic significance of
constitutional amendment by analyzing its objectives, such as clarifying
ambiguities in texts, enshrining certain principles and rights in the
constitution, and keeping pace with changes in political, social, and
economic thought, citing the 1980 and 2007 Egyptian constitutional
amendments and the 2008 French constitutional amendments.
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