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Abstract

This research examines the constitutional protection of the rights of
internally displaced persons (IDPs) in Irag, with a focus on the role of
constitutional judiciary in ensuring such protection amid the absence of
explicit constitutional provisions regulating the status of IDPs. The study
analyzes the constitutional and legislative framework governing the rights
of internally displaced persons, as well as the role of the Federal Supreme
Court in safeguarding these rights through constitutional interpretation
and judicial oversight.

The research also explores the relevant international legal frameworks,
particularly the United Nations Guiding Principles on Internal
Displacement and the Kampala Convention, and evaluates the extent to
which Iraqgi legislation complies with these international standards.
Furthermore, the study adopts a comparative approach by examining
selected comparative constitutional experiences, especially the
Colombian Constitutional Court’s jurisprudence regarding internally
displaced persons.
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The study concludes that, despite the existence of constitutional
principles capable of protecting IDPs, there remains a significant gap
between constitutional guarantees and practical implementation due to
legislative and institutional shortcomings. Accordingly, the research
emphasizes the necessity of strengthening the role of constitutional
judiciary, developing a comprehensive legal framework for IDPs, and
enhancing state accountability in protecting displaced persons and
ensuring their fundamental rights. The research relies on the analytical
approach to the texts of the Constitution of the Republic of Irag of 2005,
as well as an analysis of the decisions of the Supreme Federal Court, in
addition to following the comparative approach by comparing the Iraqi
constitutional and legal texts with their theory in comparable countries, as
well as comparing them with international conventions to see the extent
of the Iraqi legislator’s commitment to these conventions
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Societies, 1st ed., Dar Dijla, Amman, 2020.

)YNazim Abdullah Ahmed, The Role of International Organizations in the
Development of Post-Conflict Areas, 1st ed., Arab Center for Publishing and
Distribution, Alexandria. 2022.

Third: Theses and Dissertations

-YTheses

a- Muhammad Fahtan Farhan Al-Tamimi, The Legal System for National Human
Rights Studies (A Study in International Law and the Case in Iraq), PhD dissertation,
College of Law, Al-Nahrain University, 2015.

-YDissertations

a- Hassan Muhammad Jassim Al-Bayati, Human Rights Between Constitutional
Protection and Preserving State Security: Iragq as a Model, Master's thesis, University
of Mosul, College of Law, 2025.
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b- Khalid Aziz Aboud and Nael Ali Hammad, The State's Civil Responsibility for
Forced Displacement within its Territory, Master's thesis, Al al-Bayt University,
Jordan, 2018.

c- Wissam Sabbar Al-Hamdani, Security and Social Problems of Displaced Persons
During Armed Conflicts: Irag as a Model, Master's thesis, Islamic University,
Lebanon, 2016. Fourth: Legal Research

.VIsraa Mohammed Kadhim and Ahmed Fadhil Hussein, "Protection of Internally
Displaced Persons under National Legislation and International Agreements,”
published in the Journal of Legal and Political Sciences, University of Diyala,
Volume 10, Issue 2, 2021.

.YHamid Tarish Sajit and Dr. Yamama Mohammed Kashkoul, "The Competencies of
the Independent High Commission for Human Rights in Irag,” published in the Legal
Journal (a journal specializing in legal studies and research), Cairo University, 2018.
.YDr. Bashir Subhan Ahmed, "Compensation Funds for Victims of Armed Conflicts
within the Scope of Public International Law,” published in the Iragi University
Journal, Issue 53, Part 2, 2022.

.£Dr. Samah Hussein Kadhim and Ammar Murad Jalil, "The Legal Characterization
of ISIS Crimes,"” published in the Al-Muhaqqiq Al-Hilli Journal of Legal and Political
Sciences, University of Babylon, Issue 1, Year 10, 2018.

.Dr. Abdul-Mumin Abdul-Qadir Shuja' al-Din, Rulings Concerning Displaced
Persons: A Comparative Study, a research paper published in the Journal of Islamic
Research, Saudi Arabia, Issue 9, 1438 AH/2017.

.ADr. Abdul-Munim Abdul-Wahab Al-Amer, "The Legal Regulation of Displaced
Persons, Internally Displaced Persons, Deportees, and Refugees in Iraqi Legislation,”
a research paper published in the Conference Proceedings Series issued by the Jeel
Center for Scientific Research, special issue of the peer-reviewed scientific
conference entitled "Problems of Migration and Asylum in the Arab World,"
Lebanon, 2020.

.YAli Hamza Abbas and Salam Saleh Al-Maamouri, "Judicial Oversight of the
Constitutionality of Laws (A Comparative Analytical Study),” a research paper
published in the Babylon Journal of Humanities, University of Babylon, Volume 26,
Issue 7, 2018.

AFadhil Abdul-Zahra Al-Gharawi, "International and National Mechanisms for the
Protection of Forcibly Displaced Persons,” a research paper published in the Institute
Journal, Al-Alamein Institute for Graduate Studies, Issue 4, 2021.

.4Karzan Rashid Rostam and Ibrahim Hamad Haji, "State Responsibility for Laws," a
research paper published in the Iragi University Journal, Issue 64, Part 3, 2024. 10.
Refugees, Displaced Persons, and Education: New Challenges Facing Development
and Policies, a research paper published in the Nouraq Network, translated by Lama
Nassir, Issue 53, Geneva, Switzerland, 2017.

.M Dr. Marwa Abdel Moneim Bakr, Political Sectarianism and the Challenges to
State Effectiveness in Iraq, a research paper published in the Journal of the Faculty of
Economics and Political Science, Cairo, 2022.

N YDr. Mahja Muhammad Abdul Karim, Statelessness and Ways to Combat It in
Public International Law, a research paper published in the Journal of Legal and
Economic Studies, Cairo, Volume 10, Issue 3, 2024.
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JYNibras Taha Khammas and Samira Hassan Attia, The Phenomenon of
Displacement in Irag: A Field Study of the Problems of Displaced Persons from
Nineveh Governorate to Maysan Governorate as a Model for the Year 2016, a
research paper published in the Basra Journal of Human Sciences Research, Volume
42, Issue 5, 2017.

.Y¢Roula Rishouni, The Necessary Reforms for Developing the Lebanese Political
System, a research paper published in the Al-Qarar Journal for Peer-Reviewed
Scientific Research, Volume 3, Issue 8, Year 1, 2024.

Fifth: International Agreements

.YInternational Covenant on Civil and Political Rights of 1966.

.YConvention on the Rights of the Child of 1989.

.YConvention on the Elimination of All Forms of Discrimination against Women of
1979.

.£Convention on the Rights of Persons with Disabilities of 2006.

6.Fourth Geneva Convention For the year 1949.

6. The Great Lakes Protocol on the Protection and Assistance of Internally Displaced
Persons of 2006.

7. The Kampala Agreement of 20009.

Sixth: Constitutions and Laws

1. Constitutions

a. Constitution of the Republic of Iraq of 2005

2. Laws

a. Law of the Ministry of Migration and Displacement No. (21) of 2009.

b. Law of the High Commission No. 53 of 2008.

Seventh: Foreign Sources

Colombian Constitutional Court, Decision T-025 of 2004

Republic of Colombia Constitutional Court, Third Review Chamber, Decision No. T-
025 of 2004

Eighth: Judicial Decisions

1. Rulings of the European Court of Human Rights are published on the HUDOC
database at the following link: https://hudoc.echr.coe.int/eng

2. Decisions of the Federal Court of Cassation are published on the official website of
the Supreme Judicial Council at the following link: https://www.sjc.ig/qview.3766

3. Decisions of the Federal Supreme Court are published on the official website of the
Federal Supreme Court at the following link: https://www.iragfsc.iq

Ninth: Websites

1. Inas Jabbar, "Passport Court: Our Decisions Are Issued Within 24 Hours Only," an
article published on the Supreme Judicial Council website at the following link:
https://www.sjc.ig/qview.3766

2. Internally Displaced Persons and International Humanitarian Law, a report by the
International Committee of the Red Cross, available at the following link:
https://www.icrc.org/ar/document/internally-displaced-persons-and-international-
humanitarian-law-factsheet

3. Ghaydaa Jamal, "Legal Protection of the Rights of Displaced Persons,” an article
published by the Adem Center for the Defense of Rights and Freedoms, available at
https://ademrights.org/studies/ApkqbpO2
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4. Supreme Judicial Council, "Addressing the Problem of Proving the Marriage and
Lineage of Children of ISIS  Terrorist Fighters,” available at
https://www.sjc.ig/view.71031/

5. Supreme Judicial Council, "Passport Court: Our Decisions Are Issued Within 24
Hours Only... And We Pay Attention to Displaced Persons,” available at
https://www.sjc.ig/view.2564
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