g Yeeo A (al sl g (V6 0) Salal) 34T LS g

Yoo Adud Bl giaall g (V€ 0) Balal) RS cillled)

S

Jua gy 3l 20

ol bl (35l S /S Al

Dr.ayad.y.2020@uokirkuk.edu.ig : Email g s1y) &)

3Ll 3Ll ¢ el gl (Llal) Aalat¥] AaSadl ¢ £+ 5oLl salidal) cilalsl)
95)}1»»3]\ ¢ Ladlle Ll

Gaad) (ulid) A
35 AaacY s 20 Al el gl e (V€0 ) Skl 2 SLICE ¢ Cougs 34 el
Cgranalle ) Tralaall ¥ ¢ ¥Rl il eldall Qi

cillil) (3o8al Lola) £ Lial) Lad) cagar ade gidall Jgagh) goi (e duad) 138
Cuagl) Jaand 0 AN hash muii (Creative Commons Attribution ) il
o Jsas Ly ALl sap ccitpall L) Jrand) canad oy 0o AN ga 43S ldiag

Agylad (aley daladi)

Qﬂ%g—@ ¢ sa2ll/ V1 slaoll ¥ Y1 daibwailll Slwlysll Jaly 3550 dlae

Registered (s 4w Indexed 4 gda
ROAD IASJ]

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue : 4
(RS (ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)


mailto:Dr.ayad.y.2020@uokirkuk.edu.iq

g Yeeo A (al sl g (V6 0) Salal) 34T LS g

Problematics of the Implementation of Article (140) of the
Iraqi Constitution of 2005

Dr. Ayad Yousif Hayal
Lecturer in Constitutional Law
University of Kirkuk/ College of Law and Political Science

Keywords : Article 140 - Federal Supreme Court - Iraqi Constitution -
Disputed Territories - Constitutional Judiciary - Federal System.

How To Cite This Article

Hayal, Ayad Yousif, Problematics of the Implementation of Article (140)
of the Iragi Constitution of 2005,Journal Of Babylon Center For
Humanities Studies, April 2026,VVolume:16,lssue 4.

This is an open access article under the CC BY-NC-ND license
(http://creativecommons.org/licenses/by-nc-nd/4.0/

E% MWC MO

This work is licensed under a Creative Commons Attribution-

NonCommercial-NoDerivatives 4.0 International License.

Abstract

This study examines the role of the Federal Supreme Court of Iraq
in interpreting and defining the constitutional framework for the
implementation of Article 140 of the Constitution of the Republic of Iraq
(2005)¢ in light of the legal and political challenges that have
accompanied its implementation. This article is considered one of the
most controversial constitutional provisions within the Iragi constitutional
system« as it addresses the status of territories that experienced
demographic changes during previous periods. The provision sets out
three main stages for resolving this issue: normalization< population
census« and a referendum to determine the will of the inhabitants of those
areas.

The research aims to analyze the legal nature of Article 140 and to
clarify whether the provision remains legally valid after the expiration of
the time limit originally set for its implementation¢ in addition to
examining the judicial trends adopted by the Federal Supreme Court in
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interpreting this article. The study adopts an analytical approach based on
the examination of constitutional provisions and relevant judicial
decisions.

The findings indicate that the decisions of the Federal Supreme
Court have affirmed the continued validity of the constitutional provision
despite delays in its implementation« thereby reinforcing the principle of
constitutional supremacy and highlighting the role of constitutional
judiciary in maintaining a balance between political stability and
constitutional legitimacy in a federal state
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