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Abstract

The research discusses a common case in society, which is the
lessor-owner's disposal of the leased property and transferring its
ownership to others during the validity of the lease contract. Due to the
danger of this disposal to the lessee and others alike, the legislator
regulated this process with legal controls that preserve the rights of its
parties. The disposal that transfers ownership is a reason for creating a
new contractual relationship established by the law away from the
intervention of the will. This contractual relationship is revealed by
obligating the new owner to the effects of the lease contract, as he turns
into a lessor and all rights and obligations that were between the tenant
and the old owner are transferred to him with the disposal that transfers
ownership. The Iraqi legislator has regulated the provisions of this
disposal in the texts of Articles (786, 787, 788) of the Civil Code No. 40
of 1951 as amended and the Real Estate Rental Law No. 87 of 1978 as
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amended. On the other hand, the Iranian legislator regulated the
provisions of the transfer of ownership of the leased property in Article
(498) of the law issued on 1307. He also regulated the provisions of the
law on the relationship between owners and tenants in particular in three
laws, namely Law (1376, 1362, 1356). The research seeks to explain how
the legislator organizes this legal relationship and the extent of his
success in achieving societal stability and maximizing economic
resources through the tax system.
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Arabic Sources

1.Abd al-Razzaq Ahmad al-Sanhuri, Explanation of Civil Law in Contracts: The
Lease Contract, Dar al-Fikr for Printing and Publishing, no publication date.

2.Dr. Saeed Mubarak et al., A Summary of Named Contracts: Sale, Lease, and
Contracting, Al-Atik Company for Book Production, Beirut, 2018.

3.Dr. Tawfiq Hassan Faraj, The Lease Contract, University Press, Beirut, 1984.

4.Dr. Al-Fadhli, Jaafar Muhammad Jawad, A Concise Guide to the Lease Contract,
Zain Legal Publications, Beirut, 2013
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5.Abdul Rashid Mamoun, A Concise Guide to Named Contracts: The Lease Contract,
Cairo, Al-Muassasa Al-Fanniya

6.Raad Tarish Ka’id, Provisions of the Lease Contract in Iraqgi Civil Law, Al-Simaa
Press, Baghdad, 2017

7.Hassan Adai Al-Dujaili, Explanation of the Real Estate Lease Law, 1st ed., 1983
8.Ismat Abdul Majeed Bakr, Explanation of the Real Estate Lease Law No. 87 of
1979 (as amended), 1st ed., Al-Taymis Company Press, Baghdad, no date of
publication

9.Saad Khalil Radi, The Lease Contract, 3rd ed., 1968

Persian Sources

10 .Asadollah Emami, A Comparative Analytical Review of the Lease Contract and
its Territory

11 .Ammar Abdul Hussein Qasim, Iranian Civil Law, Comparative Law Library, 2nd
ed., 2021

12 .Akbar Rasouli, A Collection of Laws Governing Landlord-Tenant Relations and
Contracts Nameh Marbut, Vol. 2, p. 13

13 .Aghapur Al-Anari, Akbar, The Lease Contract (Laws and Regulations Related to
It), First Edition, Al-Tali'ah Publications, 1376

14 Dr. Farhad Bayat and Dr. Shirin Bayat, Explanation of Iranian Civil Law, Arshad
Publications, Tehran, 1403, pp. 436-457

15 .Dr. Ahmad Bagheri and Fatemeh Zare' Manshed, The Lease Contract and the
Reasons for its Dissolution

16 .Dr. Bahram Bahrami, Civil Rights 6 - The Sale Contract - The Lease Contract

17 .Dr. Ali Reza Bariklu, Contracts Related to Contract Law, Mizan Press, Vol. 2,
1399

18 .Dr. Nasser Katouzian, Certain Contracts (Sale, Lease, Loan), Volume 1, King
Danesh Press, Tehran, 1403 AH (1983 CE(

Arab Laws

19 .Iraqi Civil Code No. 40 of 1951, as amended

20 .Real Estate Lease Law No. 87 of 1978, as amended

Persian Laws

21 .Iranian Civil Code of 1307 AH (1928 CE(

22 .Law on the Relationship Between Landlord and Tenant 1356 AH (1977 CE(
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23 .Law on the Relationship Between Landlord and Tenant 1362 AH (1982 CE(
24 .Law on the Relationship Between Landlord and Tenant 1376 AH (1998 CE(
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