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Abstract

There is no doubt that the judiciary and Fatwas are important fields in
Islamic jurisprudence, and they have an undeniable jurisprudential status,
because the judiciary touches people's lives and affects them, as the judges
present their problems and cases to consider them and issue rulings on
them. The same applies to Fatwas, so if the Mufti is knowledgeable
enough to be qualified for this great position, then the affairs of their
religion and the Hereafter will be reconciled In my research plan, |
divided the topics into sections and then into subsections, as required by
the nature of the research. | focused on the subjects within each section
and subsection, as indicated by its title. Therefore, it was necessary to
structure it into an introduction, three sections, and a conclusion. The first
section defines the judiciary, its origins, and its importance, and includes
four subsections. The second section defines the fatwa, its origins, and its
importance, and also contains four subsections. The third section,
considered the main focus of this research, discusses the differences
between the judiciary, fatwas, and other related concepts, and includes
three subsections. Following this, | presented the conclusion, outlining the
results | achieved and the conclusions | reached during this blessed
journey.
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Sources and References after the Holy Quran:

. Al-Ahkam al-Sultaniyya wa al-Wilaya al-Diniyya (The Ordinances of
Government and Religious Authority), by the scholar Abu al-Hasan Ali
ibon Muhammad ibn Habib al-Mawardi (d. 450 AH), edited by Dr.
Ahmad Mubarak al-Baghdadi, Dar Abu Qutaiba Library, Kuwait, First
Edition, 1409 AH - 1989 CE.

. Al-lhkam fi Usul al-Ahkam (The Decisive Word on the Principles of
Rulings), by the scholar Ali ibn Muhammad al-Amidi, commented on by
Sheikh Abdul-Razzaq al-Afifi, Dar al-Sami'i for Publishing and
Distribution, Riyadh, Saudi Arabia, First Edition, 1424 AH - 2003 CE.

. Al-lhkam fi Tamyiz al-Fatawa 'an al-Ahkam wa Tasarrufat al-Qadi wa
al-lmam (The Decisive Word on Distinguishing Fatwas from Rulings
and the Actions of the Judge and the Imam), by Imam Shihab al-Din
Abu al-'Abbas Ahmad ibn Idris al-Misri al-Maliki, known as al-Qarafi
(d. 684 AH), edited by 'Abd al-Fattah Abu Ghudda, Dar al-Basha'ir al-
Islamiyya, Beirut, Lebanon, second edition, 1416 AH/1995 CE.

. Adab al-Fatwa wa al-Mufti wa al-Mustafti (The Etiquette of Issuing
Fatwas, the Mufti, and the Seeker of a Fatwa), by Imam Yahya ibn
Sharaf al-Din al-Nawawi (d. 676 AH), Dar al-Fikr, Damascus, Syria,
first edition, 1408 AH/1988 CE.

. Irshad al-Fuhul ila Tahgiqg al-Hag min 'lim al-Usul (Guiding the Scholars
to the Verification of Truth in the Science of Usul al-Figh), by the

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue :3
(ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)

A
<L
iﬁf
é.
b4
. §
4
—k
=
3
.
g
o |
"92
3
3
&
2 OSE
o
S

o\Y



54 2l

ol el

e

&8 rasall/ V% abaoll VY% Gl slalyll il 30 dlso B

O

x
v

oY

& 2

eminent scholar Muhammad 'Ali al-Shawkani, edited and annotated by
Abu Hafs Sami ibn al-'Arabi al-Athari, Dar al-Fadila for Printing,
Publishing, and Distribution, first edition, 1421 AH/2000 CE

. . The Foundations of Ottoman History, Ahmad Abd al-Rahim Mustafa,
Dar al-Shurug, Cairo, First Edition, 1402 AH - 1982 CE.

. .The Signs of Those Who Sign on Behalf of the Lord of the Worlds, by
Abu Abd Allah Muhammad ibn Abi Bakr ibn Ayyub, known as Ibn
Qayyim al-Jawziyya (d. 751 AH), annotated and its hadiths
authenticated by Abu Ubayda Mashhur ibn Hasan Al Salman, with
contributions to the authentication by Abu Umar Ahmad Abd Allah
Ahmad, Dar Ibn al-Jawzi, First Edition, 1423 AH.

8. .Al-Bujayrami on al-Khatib, which is the commentary of Sheikh
Sulayman al-Bujayrami al-Shafi'i (d. 1221 AH) entitled Tuhfat al-Habib
on the Explanation of al-Khatib, Dar al-Kutub al-limiyya, Beirut,
Lebanon, First Edition, 1417 AH - 1996 CE.

9. . Bada'i' al-Fawa'id, by Imam Abu Abdullah Muhammad ibn Abi Bakr
ibn Ayyub Ibn al-Qayyim al-Jawziyya (d. 751 AH), edited by Ali ibn
Muhammad al-Umran, Dar Alam al-Fawa'id for Publishing and
Distribution, published by the Islamic Jurisprudence Academy, Jeddah,
first edition.

10. .Bidayat al-Mujtahid wa Nihayat al-Mugtasid, by Abu al-Walid
Muhammad ibn Ahmad ibn Muhammad ibn Ahmad ibn Rushd al-
Qurtubi, famously known as Ibn Rushd the Grandson (d. 595 AH), Dar
al-Ma'rifah for Printing and Publishing, Beirut, Lebanon, sixth edition,
1402 AH - 1982 CE.

11. Al-Sharh al-Kabir (The Great Commentary), by the scholar Abu
al-Barakat Ahmad ibn Muhammad al-Adawi, known as al-Dardir (d.
1201 AH), published by Dar lhya al-Kutub al-Arabiyya, Isa al-Bab al-
Halabi, first edition.

12. .Bayan al-Mukhtasar (Explanation of the Abridged Text), a
commentary on lbn al-Hajib's abridged text, by Imam Shams al-Din Abi
al-Thana' Mahmud ibn Abd al-Rahman ibn Ahmad al-Isfahani (d. 749
AH), edited by Dr. Muhammad Muzaffar Baga, Dar al-Madani for
Printing, Publishing and Distribution, Jeddah, first edition, 1406 AH -
1986 CE.

13. .Taj al-'Arus min Jawabhir al-Qamus (The Bride's Crown from the Jewels
of the Dictionary), by Sayyid Muhammad Murtada al-Husayni al-Zabidi,
edited by Abd al-Sattar Ahmad Faraj, Kuwait Government Press, second
edition, 1407 AH - 1987 CE.

14. The History of Islam, Hassan Ibrahim, Dar al-Jeel, Beirut, Lebanon,
14th edition, 1416 AH - 1996 CE.
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15. .The History of Islamic Legislation, Legislation and Jurisprudence,
Manna' al-Qattan, Maktabat al-Ma'arif for Publishing and Distribution,
Riyadh, 2nd edition, 1417 AH - 1996 CE.

16. .The History of Islamic Legislation and the History of Judicial Systems
in Islam, Dr. Ahmed Shalabi, Maktabat al-Nahda al-Masriya, Cairo, 1st
edition.

17. .The History of al-Tabari, also known as The History of Prophets and
Kings, by Abu Ja'far Muhammad ibn Jarir al-Tabari (d. 310 AH), edited
by Abu al-Fadl Ibrahim, Dar al-Ma'arif, Egypt, 2nd edition.

18. .The History of Islamic Jurisprudence, Dr. Omar Suleiman al-Ashqgar,
Dar al-Nafais, 3rd edition, 1413 AH - 1991 CE.

19. Tabyeen al-Hagaig Sharh Kanz al-Daga'iq, by Fakhr al-Din Uthman ibn
Ali al-Zayla'i al-Hanafi, Dar al-Kutub al-Islami, Cairo, 1313 AH.

20. .Tafsir al-Qur'an al-'Azim, by Imam Ismail ibn Kathir al-Dimashqi (d.
774 AH), edited by a group of scholars, Qurtuba Foundation for Printing,
Publishing and Distribution, Giza, Egypt, first edition, 1421 AH/2000
CE.

21. .Tahdhib al-Lughah, by Abu Mansur Muhammad ibn Ahmad al-Azhari
(d. 370 AH), edited by Professor Abd al-Azim Mahmud, reviewed by
Professor Muhammad Ali al-Najjar, Dar al-Misriyyah for Authorship
and Translation, 1387 AH/1967 CE.

22. Jami' al-Bayan 'an Ta'wil Ayi al-Qur'an, Tafsir al-Tabari, by Abu Ja'far
Muhammad ibn Jarir al-Tabari (d. 310 AH), edited by Dr. Abdullah ibn
Abdul-Muhsin al-Turki, Dar Hajar for Printing, Publishing, Distribution
and Advertising, Center for Arabic and Islamic Research and Studies at
Dar Hajar, Cairo, First Edition, 1422 AH/2001 CE.

23. .Jami' Bayan al-'llm wa Fadlihi, by Abu 'Umar Yusuf ibn 'Abd al-Barr
(d. 463 AH), edited by Abu al-Ashbal al-Zuhri, Dar al-Haramayn for
Printing and Publishing, Cairo, First Edition, no date given.

24. Hashiyat al-Rawd al-Murabba' Sharh Zad al-Mustagni’, by Sheikh
Abdul-Rahman ibn Muhammad ibn Qasim al-'Asimi al-Najdi al-Hanbali,
Dar Asda’ al-Mujtama’, Saudi Arabia, First Edition, 1400 AH.

25.Al-Banani's commentary on Jalal Shams al-Din Muhammad ibn Ahmad
al-Mahalli's explanation of Jam' al-Jawami' by Imam Taj al-Din al-
Subki, Dar al-Fikr, Beirut, Lebanon, 1402 AH/1982 CE.

26. .The Ottoman State in Modern Islamic History, by Dr. Ismail Ahmad
Yaghi, Al-Ubaikan Publishing House, Saudi Arabia, second edition,
1988 CE.

27. .Al-Dhakhira, by Shihab al-Din Ahmad ibn Idris al-Qarafi (d. 684 AH),
edited by Dr. Muhammad Hajji, Dar al-Maghrib al-Islami, first edition,
1994 CE.
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28. .Al-Mukhtar's Response to Al-Durar Al-Mukhtar: A Commentary on

A Tanwir Al-Absar, by the scholar Muhammad Amin, known as Ibn
Abidin, with Ibn Abidin's supplement by the author's son, edited by
Sheikh Adel Ahmed Abdel-Mawjoud and Sheikh Ali Muhammad

é& Muawwad, Dar Alam Al-Kutub for Printing, Publishing and

#XX Distribution, Riyadh, special edition, 1423 AH - 2003 CE.

29. .Men Around the Messenger, by Khalid Muhammad Khalid, Dar Al-
Fikr for Printing, Publishing and Distribution, Beirut, Lebanon, 1421 AH
- 2000 CE.

30. .Ruh Al-Maani fi Tafsir Al-Qur'an Al-'Azim wa Al-Sab" Al-
Mathani, by the scholar Shihab Al-Din Al-Sayyid Mahmud Al-Alusi Al-
Baghdadi (d. 1270 AH), Al-Minbar Printing Department, Dar Ihya' Al-
Turath Al-'Arabi, Beirut, Lebanon, first edition, no date given.

31. Rawdat al-Talibin, by Imam Yahya ibn Sharaf al-Din al-Nawawi
(d. 676 AH), edited by Sheikh Adel Ahmed Abdel-Mawjoud and Sheikh
Ali Muhammad Muawwad, Dar Alam al-Kutub for Printing, Publishing
and Distribution, Riyadh, special edition, 1423 AH - 2003 CE.

32, .The Three Authorities in Islam: Legislation, Judiciary, and
Execution, by Abdul-Wahhab al-Khalaf, Dar al-Qalam for Publishing
and Distribution, Kuwait, second edition, 1405 AH - 1985 CE.

33. .Sunan lbn Majah, by Muhammad ibn Yazid Abu Abdullah al-
Qazwini (d. 275 AH), edited by Muhammad Fuad Abdel-Baqi, Dar al-
Fikr, Beirut, Lebanon, first edition, no date given.

34, Sunan Abi Dawud, by Imam Abu Dawud Sulayman ibn al-Ash'ath
al-Sijistani (d. 275 AH), edited by Bayt al-Afkar al-Dawliyya, Al-
Mu'taman Foundation for Distribution, Riyadh, special edition, 1420
AH.

35. .Sunan al-Bayhaqi al-Kubra, by Ahmad ibn Husayn ibn Ali ibn
Musa Abu Bakr al-Bayhaqi (d. 458 AH), edited by Muhammad Abd al-
Qadir Atta, Dar al-Baz Library, Mecca, 1414 AH/1994 CE.

36. .Sunan al-Tirmidhi, by Imam Muhammad ibn Isa al-Tirmidhi (d.
279 AH), edited by Ahmad Muhammad Shakir, Dar lhya' al-Turath al-
Arabi, Beirut, Lebanon, first edition.

37. Sunan al-Darimi, by Abdullah ibn Abd al-Rahman Abu Muhammad al-

N Darimi (d. 255 AH), edited by Fawaz Ahmad Zumrli and Khalid al-Saba'

al-Alami, Dar al-Kutub al-llmiyya, Beirut, Lebanon, first edition, year:

g@ not specified.
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38.Siyar A'lam al-Nubala', by Imam Shams al-Din Muhammad ibn Ahmad
ibn Uthman al-Dhahabi (d. 748 AH), edited by Muhammad Shu'ayb al-
Arna'ut, Mu'assasat al-Risalah, Beirut, Lebanon, second edition, 1402
AH/1982 CE.
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39. .Al-Sharh al-Kabir, by the scholar Abu al-Barakat Ahmad ibn
Muhammad al-Adawi, known as al-Dardir (d. 1201 AH), published by
Dar Ihya' al-Kutub al-Arabiyya, Isa al-Bab al-Halabi, first edition.

40.Sharh al-Waragat fi Usul al-Figh (Explanation of the Papers on the
Principles of Islamic Jurisprudence), by the scholar Jalal al-Din
Muhammad ibn Ahmad ibn Muhammad ibn Ibrahim al-Mahalli al-
Shafi'i (d. 864 AH), edited, annotated, and introduced by Dr. Husam al-
Din ibn Musa Afana, typesetted and formatted by Hudhayfa ibn Husam
al-Din Afana, published by Al-Quds University, Palestine, first edition,
1420 AH - 1999 CE.

41. .Sharh al-Waragat fi Usul al-Figh (Explanation of the Papers on the
Principles of Islamic Jurisprudence), by Abdullah ibn Salim al-Fawzan,
introduced by Ahmad ibn Abdullah ibn Humayr, Dar Muslim for
Publishing and Distribution, Riyadh, third edition, 1417 AH.

42. .Sharh al-Warigat, by Imam al-Haramayn al-Juwayni, by Imam Taj al-
Din Abd al-Rahman ibn Ibrahim al-Fazari, known as Ibn Farkah al-
Shafi'i (d. 690 AH), edited and researched by Sarah Shafi al-Hajri, Dar
al-Bashair al-Islamiyya, Kuwait, first edition, year: not specified.

43. .Sharh Muntaha al-Iradat Daga'iq Uli al-Nuha li Sharh al-Muntaha, by
Sheikh Mansur ibn Yunus ibn Idris al-Bahuti (d. 1051 AH), edited by
Dr. Abdullah Abd al-Muhsin al-Turki, Mu'assasat al-Risalah, Beirut,
Lebanon, first edition, 1421 AH - 2000 CE.

44. Al-Sihah Taj al-Lughah wa Sihah al-Arabiyyah, by the scholar Ismail
ibn Hammad al-Jawhari, edited by Ahmad Abd al-Ghafur Attar, Dar al-
lIm lil-Malayin, Beirut, Lebanon, fourth edition, 1990 CE.

45. Sahih 1bn Hibban, by Muhammad ibn Hibban ibn Ahmad Abu Hatim
al-Tamimi al-Busti (d. 354 AH), edited by Shu'ayb al-Arna'uti, Al-
Risalah Foundation, Beirut, Lebanon, second edition, 1414 AH/1993
CE.

46. .Sahih al-Bukhari, by Abu 'Abd Allah Muhammad ibn Isma'il al-
Bukhari al-Ju'fi (d. 256 AH), edited by Dr. Mustafa Dib al-Bugha, Dar
Ibn Kathir al-Yamamah, Beirut, Lebanon, third edition, 1407 AH/1987
CE.

47. .Sahih Muslim, by Abu al-Husayn Muslim ibn al-Hajjaj al-Qushayri al-
Naysaburi (d. 261 AH), edited by Muhammad Fu'ad 'Abd al-Bagqi, Dar
al-Kutub al-'llmiyyah, Beirut, Lebanon, first edition, no date given

48.The Characteristics of a Fatwa, a Mufti, and a Seeker of a Fatwa, by
Imam Ahmad ibn Hamdan al-Harrani al-Hanbali, with hadiths
authenticated and annotated by Muhammad Nasir al-Din al-Albani,
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