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Abstract

This study addresses a fundamental legal problematic represented in the
ambiguity of valuation mechanisms in compensation for damages arising
within employment contracts according to Iraqi legislation in force, as Labor
Law No. 37 of 2015 as amended intersects with general rules of civil liability
stipulated in Civil Code No. 40 of 1951 as amended and Social Insurance Law,
creating duality in legal references and fragmentation in judicial jurisdiction.
The main problematic manifests in unclear objective criteria for determining
monetary value of compensations due to workers in cases of arbitrary
dismissal, occupational injuries, and material and moral damages, as Article 47
of Labor Law stipulated payment of fair compensation to arbitrarily dismissed
workers without specifying clear controls for estimating the justice concept or
elements to be considered in calculating actual damage. The study adopted a
critical analytical comparative methodology based on studying relevant
legislative texts in Iragi law, analyzing judicial jurisprudence of Federal Court
of Cassation, and comparing them with similar Arab legislations and
international standards established by International Labour Organization,
especially Convention No. 121 of 1964 concerning Employment Injury

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue :3
(ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)

A
%
%jcf
2
N S
7
=

M

ud

o

4@%{% -@ v ssall/ V% alaoll YY1 dy

vy


http://creativecommons.org/licenses/by-nc-nd/4.0/
http://creativecommons.org/licenses/by-nc-nd/4.0/
http://creativecommons.org/licenses/by-nc-nd/4.0/

] 2l

ol el

s e Gp— 430>

i buril] Cilau]

\

QKX%{S —L8 v asall] 11 slaoll Yo

Y1

@% Jand) ag8e 8 ALELY ) (o Glaugadl) B daudl) el cld) %\
b - - N A

Benefits and Convention No. 158 concerning Termination of Employment. The
study aims to identify precise objective criteria to be adopted in estimating
labor compensations through examining estimation criterion between
contractual price and temporal value, time of estimation and resulting
difference in compensation value, place of estimation and its effect on
calculating damage, in addition to studying the role of parties’ agreement
through contractual penalty clause, judge's role and discretionary authority
granted to him and controls governing it, law's role through extrapolating
specific legislative texts, and expert's role in estimating compensation and
extent of binding nature of his report. The study reached several fundamental
conclusions, most importantly that Iraqi legislation in force suffers from
serious legislative gaps in determining compensation calculation mechanisms,
as it adopts nominal contractual price criterion without considering economic
changes, inflation, and erosion of money's purchasing power, and that absence
of explicit texts determining recognized time of estimation leads to significant
variance in judicial rulings, and that broad discretionary authority granted to
judges without binding objective criteria creates legal instability and inequality
among litigants in similar cases, and that overlap between Labor Law, Civil
Law, and Social Insurance Law provisions causes confusion in practical
application. The study recommends necessity of urgent legislative intervention
to amend Article 47 of Labor Law and Article 206 of Civil Code by adding
explicit texts obligating judges to consider economic changes during
estimation, while establishing specific indicative schedules for compensation
calculation mechanisms ensuring justice, objectivity, and proportionality with
International Labour Organization's international standards, achieving effective
protection of workers' rights and balance between employment contract parties'
interests.
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