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Abstract

The principle of the presumption of innocence is considered one of
the most basic guarantees of procedural legitimacy in favor of the
accused. Because of this principle’s importance, it has been stipulated in
most contemporary criminal constitutions and legislation, as well as
international conventions and agreements and international criminal
courts, meaning that any action taken against the accused without
assuming the presumption of innocence will affect him. Proving his
Innocence, in a clearer sense, transfers the burden of proving innocence to
the accused, and this violates human rights principles, the most important
of which is the principle of innocence The principle of innocence is one
of the foundations on which criminal law is based, and the importance of
the principle also appears in the fact that the presumption of innocence is
the starting point that addresses various issues related to criminal
procedures. In a clearer sense, it is an important guarantee to protect the
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interest of individuals against the control of the authority in the face of
the accused of committing a crime. Every procedure Taken against the
accused without assuming his innocence means shifting the burden of
proving his innocence of the charge against him. This is considered
contrary to logic and may be impossible. In addition to not initiating
criminal procedures that affect the personal freedom of the accused, they
cannot be taken except within the framework of guarantees and controls
stipulated by the law, and because the principle is linked to freedom. The
identity of the accused covers all stages of the criminal case from
investigation to trial, It produces results that are in the interest of the
accused. Also, the presumption of innocence means that it can be
assumed with doubt, while conviction (convicting the accused) is only
based on certainty and certainty, and among the legal effects of the
presumption of innocence is the burden of proving guilt falls on the
accusing authority, the accused’s failure to prove his innocence, and the
freedom of the parties to the case in criminal proof. The principle of the
presumption of innocence is considered one of the recognized and
accepted principles, even if there is no text stating it. However, we find
that most of the constitutional and internal legal legislation at the level of
all legal systems of countries have stipulated the principle of the
presumption of innocence in constitutions and laws, as well as stipulated
in international laws, conventions and courts.
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4.Russian Code of Criminal Procedure of 1969.

5.Sudanese Code of Criminal Procedure of 1974.

6.French Code of Criminal Procedure.

Eighth. Decisions

1.The Court of Cassation defines the plea in the terminology of Islamic Sharia jurists
by saying: (Appeal No. 21 of 44 Q (Personal Status) Session 4/7/1976.(

2.Security Council Resolution No. 808 issued in its 3175th session, dated February
22, 1993.

3.Security Council Resolution No. 955 issued in its 3453rd session, dated November
8, 1994.

4.United Nations Document No. 3 on August 15, 1997.

Ninth. Websites

1.Dr. Fadi Qasim Fawaz Shadid and Judge Ramez Ayed Hussein Musleh, The
Emotional Conviction of the Criminal Judge, a research published on the Internet:
https://2h.ae/OtYn

2.Antar Muhammad. Hajj bin Ali Muhammad. https://2h.ae/TVxe

3.Arab Legislation Website on the Internet

4.The Internet prepared by the United Nations Website Section in the Department of
World Affairs - United Nations, 2003 (in Arabic) at the following link:
https://2h.ae/Tmlt

5.Presumption of Innocence, Abdul Rahman Shadouh, link on the Internet:
https://2h.ae/PHIb
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