re slBgl) alia aghy Lay al Ladi) o&
@f«gﬂ? asly Lay oY) ¢ \%

pafj Ldaa b . 3. | sl aBBlS muva s aluia a.a
pslally Y1 LIS/ da )l daala daala Asead) 5l 08/ il Anals
Ay Al 4adl) and [ dplsy) oald (sl gl (alaia¥l [ di

Fin929.muslum.hasan@uobabylon.edu.ig : Email g5y &)
s.Jafarzadeh@urmia.ac.ir

LAl alad) cdialial) (ALY Jiliay gl e LtV ¢l Y sdalidal) culalst)

sl cebbyall Jel 5 Al @—%%g»

)
Bl
t

Cad) gl dds
913)&\ e\SA ejs..) Lu ?‘):‘h“ e lady ¢ odb _)S.IA Aﬂ.ql,)u celatsc_.y.m s ?LM ¢ Lﬁ)}'bj\
Cframmlle ) EralaalleY 2 Y E oY) it dlaaY) cluall Qi 3850 Alae

cillil) (3o8al Lola) £ Lial) Lad) cagar ade gidall Jgagh) goi (e uad) 13a
Cuagl) Juand 0 AN hash ot (Creative Commons Attribution ) il
o Jsas Ly ALl sap ccitpall L) Jrand) Ganad oy 0o AN ga 43S ldiag

Aglad (aley daladi)

4%%%—@ € muall /1€ wluadl :TE

Registered (- dlawse Indexed (s dus g
ROAD 1AS]

Journal Of Babylon Center For Humanities Studies 2024 Volume :14 Issue : 4
Yoty (ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)


mailto:Fin929.muslum.hasan@uobabylon,edu.iq
mailto:s.jafarzadeh@urmia.ac.ir
mailto:s.jafarzadeh@urmia.ac.ir

@% gl alia agly Lay oY) & \%&

The expiration of the obligation to substitute for fulfillment

A
Assistant lecturer . Muslim Associate Professor.Siamak 3&
Hassan Sabeeh Jafarzadeh
College of Fine Arts, University of College of Fine Arts, University #~X>%
Babylon jurisprudence and Islamic of Babylon jurisprudence and |
Law Department, Faculty of Islamic Law Department, Faculty
Literature and Humanities, Urmia of Literature and Humanities,
University Urmia University 4
Keywords : Commitment, Expiration, Fulfillment in exchange, 4
Delegation, Set-off, Union of liability. ‘[l
Jc
: : : -5
How To Cite This Article
Sabeeh, Muslim Hassan , Siamak Jafarzadeh, The expiration of the 1
obligation to substitute for fulfillment, Journal Of Babylon Center For 3
Humanities Studies, October 2024,Volume:14,Issue 4. il
—_
This is an open access article under the CC BY-NC-ND license j
(http://creativecommons.org/licenses/by-nc-nd/4.0/ 3
EY MG MD

This work is licensed under a Creative Commons Attribution-
NonCommercial-NoDerivatives 4.0 International License.

Abstract

When we talk about the expiration of an obligation, we refer to the
situation in which a person ceases to fulfill their commitments or
promises. There could be several reasons leading to this.

One common reason is the inability to fulfill obligations, which
may occur when there is significant pressure on the person due to other
commitments or challenging circumstances. In such a case, the person
may be unable to fulfill their promises and meet the commitment
requirements.

Otherwise, there may be a lack of interest in personal
commitments. For example, a person may no longer consider the
commitment important and might ignore or bypass it without
consideration.

The surrounding circumstances of an individual may change,
rendering the commitment unattainable. This happens when there are
changes in the person's economic, health, or social situation. In such a
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case, the person may find it impossible to fulfill their obligations due to
the changes in their life.

It is important to note that the expiration of commitments can have
a negative impact on personal and professional relationships. When a
person fails to fulfill their commitments, they lose credibility and the trust
of others, leading to deteriorating relationships and missed professional
opportunities. Therefore, a person must be honest and committed to their
promises to maintain good relationships and achieve success in life.

For the significance of this matter, | have written this brief research to
understand how the expiration of commitments, serving as a surrogate for
fulfillment, occurs.

The expiration of commitments, serving as a surrogate for
fulfillment, means that the person has not fulfilled their commitments or
promises. There could be several reasons for this, such as the inability to
fulfill obligations, lack of interest in commitments, or changes in
circumstances that make the commitment unattainable. In some cases, the
expiration of commitments can have a negative impact on personal and
professional relationships, as the person loses credibility and the trust of
others. Therefore, the person should be honest and committed to their
promises to maintain good relationships and succeed in life.

Upon fulfilling their right, the creditor's acceptance serves as a
substitute for what is intended to compensate for all their entitlements and
the deserving thing that practically serves this fulfillment.

There are two pillars to fulfilling in exchange. There must be an
agreement between the creditor and the debtor to substitute the original
place of fulfillment by transferring ownership of another thing from the
debtor to the creditor.

Eligibility must be available to both parties, and the will of both
parties must be free from defects without error, deceit, coercion, or
exploitation. The agreement must have a cause, where the cause is the
fulfillment of the original debt, and the substitute is the transfer of
ownership of another thing from the debtor to the creditor. The agreement
is proven by the fulfillment of the counterpart in accordance with the
general rules of proof. Suppose the creditor proves that they accepted
receiving something wrongfully without reservation. In that case, it is
presumed, until proven otherwise, that they agreed for it to serve as a
substitute for fulfillment.

Merely agreeing on the counterpart for fulfillment is insufficient; it
must also be executed by the actual transfer of ownership from the debtor
to the creditor. Consequently, fulfillment of the counterpart cannot be
achieved through a will, where the debtor bequeaths money to fulfill the
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debt. This is because a will can permanently be revoked, and ownership
of the bequeathed property does not transfer to the beneficiary during the
testator's lifetime. Also, fulfillment is not achieved if the debtor retains
the right to reclaim the property they surrendered for the debt.
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