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Abstract

When the foreign judgment is submitted to the judge who is required
to issue an order for its implementation, he begins with an audit
procedure aimed at ensuring that the objective conditions for the validity
of the foreign judgment are met, including the validity of the jurisdiction
of the foreign court that issued the judgment requested to be ordered to be
executed.

he control over the validity of the foreign court’s jurisdiction takes
place on two levels, the first level is the control of the international
jurisdiction, 1.e. the jurisdiction of the state’s courts in disputes with a
foreign element vis-a-vis the courts of other countries, which is called
direct general jurisdiction, and the second level is the control of internal
jurisdiction, i.e. determining the competent court from among the courts
of the issued state. Among them is that ruling, and it is called special
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jurisdiction, and in some cases this system may reach the extent of the
intervention of a court competent to implement in reforming or amending
the foreign ruling after reviewing it objectively in preparation for its
implementation within the region.

In order to stand on the objective control over the condition of the
jurisdiction of the court that issued the judgment to be implemented, we
have divided this research into two sections. In it, we showed the most
important findings of this research.
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1.Martin wolf , private international law ,second edition , oxford ,London ,1950.

2.Pierre Bourel, Les conflites de lois en matiere D obligation  extea

contractuelles,preface de-1 y.loussouarn,paris ,1961 .
3.Martin wolf , private international law ,second edition , oxford ,London ,1950.

4.. Saleillas (de I'abus dde droit. Raport. Présenté & la commission de revision du code

civil) Bulletin de la societe d"etudes legislations, quativieme annee 1905,.

Arabic sources

- The Holy Quran

- Legal books

1) D. Ahmed Abdel Karim Salama, The Science of the Rule of Conflict and
Choice between Laws in Principles and Methodology, 1st edition, Mansoura,
1996.

2) D. Ahmed Muslim: Summary of Comparative International Private Law (in
Egypt and Lebanon), Arab Renaissance House for Printing and Publishing, Beirut,
1966.

3) D. Abu Zaid Radwan: General foundations in international commercial
arbitration, published by Dar Al-Fikr Al-Arabi, Al-Istiglal Al-Kubra Press, Cairo,
1981.

4) D. Abdul Rasul Al-Asadi, Private International Law, Baghdad, Al-Sanhouri,
2013.

5) D. Abdul Hamid Washahi - Private International Law in Iraq - Part 1 - Al-
Tafidh Press - Al-Ahliyya - Baghdad - 1941.

6) D. Abdul Wahid Karam, Personal Status in Iraqi Private International Law, Al
Maaref Press, Baghdad, 1979.

7) D. Abdo Jamil Ghoussoub, Lessons in Private International Law, 1st edition,
University Foundation House, Beirut, Lebanon, 2008.

8) D. Abdo Jamil Ghoussoub, Private International Law, Conflict of Legislative
Jurisdiction, Part 1, 1st Edition, University Foundation, Beirut, Lebanon, 2009.

9) D. Izz al-Din Abdullah - Private International Law - Part Two - On Conflict of
Laws and International Jurisdiction, Seventh Edition - Dar Al-Nahda Al-Arabiya -
(Egypt, 1972).

10). Okasha Muhammad Abdel-Al, Conflict of Laws, Al-Halabi Legal
Publications, Beirut, Lebanon, 2007.

11) D. Ali Al-Zayni, Egyptian Private and Comparative International Law, vol. 1,
Al-Itimad Press, 1928.

12) D. Awadallah Shaybah Al-Hamad Al-Sayyid, Al-Wajeez in Private
International Law, Dar Al-Nahda Al-Arabiya, Cairo, second edition, 1997.

13) D. Ghaleb Al-Daoudi, Private International Law, Conflict of Laws, 1st
edition, House of Culture, Amman, 2011. 15) Dr. Hossam Muhammad Issa:
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Transfer of Technology - A Study in the Legal Mechanisms of International
Dependency -, first edition, Dar Al-Mustagbal Al-Arabi, Cairo, 1987.

14) D. Hamid Zaki, Egyptian Private International Law, The First Book on
Conflict of Laws, Nouri Press, Cairo, first edition, 1936.

15) D. Hossam Muhammad Issa: Transfer of Technology - A Study in the Legal
Mechanisms of International Dependency -, first edition, Dar Al-Mustagbal Al-
Arabi, Cairo, 1987.

16) D. Jamal Mahmoud Al-Kurdi, Lectures on Private International Law, first
edition, 1995-1996.

17) D. Jaber Jad Abdel Rahman, Arab Private International Law, Part Four,
Institute of Higher Arab Studies, International Press, Cairo, 1964.

18) D. Fouad Abdel Moneim Riad, and Dr. Samia Rashid, Conflict of Laws,
International Jurisdiction, and the Effects of Foreign Judgments, Arab Nahda
House, Cairo, 1994,

19). Dr.. Muhammad Abdel Gharib, the procedural public system and the extent
of protection afforded to it by the Criminal Law, 1999-2000.

20) Muhammad Walid Hashem, Explanation of the Code of Civil Procedure, Dar
Qandil for Publishing and Distribution, 1st edition, Amman, Jordan, 2003,

21) D. Muhammad Khair Kasir, Cases of Application of the Judge’s Law in the
Conflict of Laws, 1st edition - Al-Halabi Publications, Beirut, Lebanon, 2012.

22) D. Mustafa Ahmed Fouad, Studies in the Judicial System, Manshaet Al
Maaref, Alexandria, 2007.

23) D. Mamdouh Abdel Karim Hafez, Private International Law According to
Iragi and Comparative Law, second edition, Freedom Printing House, 1977.

24) D. Mamdouh Abdul Karim Hafez Armoush - Private international law
according to Iraqi and comparative law - (nationality, citizen, foreigner status,
conflict of laws, international jurisdiction, implementation of foreign civil
judgments) - first edition - Al-Hurriya Printing House - (Baghdad, 1973).

25) Hisham Ali Sadiq, Foreign Law Center before the National Judge - Mansha’at
Al-Maaref - (Alexandria, 1968).

26) D. Hisham Ali Sadiq: Conflict of International Jurisdiction, Publisher:
Alexandria Knowledge Establishment, Atlas Press, Cairo, 1972.

3- University theses and dissertations

1. Abd al-Rasoul al-Asadi, Changing the Controls of Attribution, Master’s Thesis,
Law, Babylon, -1999.

2. Ali Saud Dakhel Thuwaini, The fundamental flaw in the civil judicial
procedure, Master’s thesis, College of Law - Babylon - 2013.

3. Adel Ajeel Ashour, the defense of lack of jurisdiction in the Civil Procedure
Law, Master’s thesis - College of Law - Babylon - 2015.

4. Maryam Saad Jassim, Judicial Oversight of Cases of a Private International
Nature, Master’s Thesis - 2022.

5. Muhammad Ayed Fadel Al-Khaza’leh, Obstacles to implementing a foreign
arbitration award, Master’s thesis, College of Law - Middle East University -
2017.

6. Najat Karim Jaber, The discretionary power of the judge in relations related to
persons of foreign origin, Master’s thesis, University of Babylon, 2016.

4- Published Arab articles, research and magazines

1 d. Khair al-Din al-Amin, Khair al-Din al-Amin, the judge’s discretionary power
in private international law, published research, Babylon University Journal,
Human Sciences, Volume 15, Issue 2, 2008.

2 d. Jaafar Jawad Al-Fadhli, Extension of International Judicial Jurisdiction,
research published in Al-Rafidain Law Journal 4/9th Year, Issue 23, 2004
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3 Abdul Rasoul Karim Abu Sabie, The Impact of International Jurisdiction on
Conflict of Laws, research published in the Journal of the College of Law -
University of Kufa, second issue, 2002

4 Talal Al-Issa, a legal study on the relationship of international judicial
jurisdiction to the rules of public order, research published in the Damascus
University Journal of Economic and Legal Sciences, first issue, volume -25- 20009.
5 Dr. Samia Rashid, The rule of attribution before the judiciary, research in
Egyptian private and comparative international law, Journal of Economic Legal
Sciences, fourteenth year, second issue, Baghdad, 1972.

6 Mustafa Kamel Yassin - How is foreign law applied? Research published in the
Judicial Journal - First Year - Second Issue - April, 1957.

5- Laws

Iraqi laws

1- The amended Iragi Civil Law No. (40) of 1951 AD.

2- The Iraqi Civil Procedure Law No. (83) of 1969, as amended.

3- Iragi Evidence Law No. (107) of 1979 AD and its amendments until 2000.
5-The Iragi Judicial Organization Law No. (160) of 1979, as amended.

Arab and foreign laws

1- Egyptian Civil Law No. (13) of 1948 AD.

2-The amended Syrian Civil Law No. (84) of 1949 AD.

3- Egyptian Procedures Law No. (13) of 1968, as amended.

4- Jordanian Civil Law No. (43) of 1976 AD.

5-French Civil Code No. (1123) of 1975, amended.

6- The French Procedure Code of 1975.

7- The English Procedure Code of 1976.
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