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Abstract

The public authorities of the state comprise the legislative,
executive, and judicial branches. Each bears the responsibility of
implementing the Constitution within its respective jurisdiction and in
accordance with the principle of the separation of powers. The legislative
authority is responsible for enacting laws that ensure the orderly conduct
of public life, operating under the constitutional framework and adhering
to constitutional principles—as it is the Constitution that established this
authority and defined its mandate. Consequently, should the legislature
exceed the scope of its constitutionally defined legislative functions or
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enact laws that violate constitutional provisions, its actions are deemed
unconstitutional.

A ruling declaring a law unconstitutional obliges the enacting
legislative body to promptly repeal the unconstitutional law and enact a
new one to regulate the same subject matter. Such a ruling creates a
legislative vacuum that Parliament must fill with new legislation; while
no specific timeframe is mandated for this action, the legislature must not
delay in addressing the void. The executive authority also plays a pivotal
role in upholding constitutional norms by implementing statutory and
constitutional provisions, issuing regulatory bylaws, managing public
services, and issuing the decrees and decisions necessary to give effect to
the Constitution.
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I. Books

1.  Ahmed Al-Khatib Nu’man, *A Concise Guide to Political Systems*, 2nd ed.,
Dar Al-Thagafa for Publishing and Distribution, 2011.

2. Ismail Al-Ghazal, *Constitutional Law and Fundamental Systems*, 1st ed.,
University Foundation for Studies and Publishing, Beirut, 1982.

4.Bakr Al-Qabbani, *A Study in Constitutional Law*, 1st ed., Dar Al-Nahda Al-
Arabiya, Cairo (n.d.(.

5.Hassan Pirnia, *History of Iran: From the Beginning to the Fall of the Sassanids*,
Khayyam Press, Tehran, 1347 AH.

6.Hamid Hanoun Khalid, *Principles of Constitutional Law and the Evolution of the
Political System in Irag*, 1st ed., House of Books and Documents, Baghdad, 2011.
7.Doaa Al-Sawi Yusuf, *Fundamental Laws and Their Relationship to Authority and
Freedoms: A Comparative Study*, Dar Al-Nahda Al-Arabiya, Cairo, 2008.

8.Ramzi Al-Sha’ir, *General Theory of Constitutional Law*, 5th ed., Dar Al-Nahda
Al-Arabiya, Cairo, 2005.

9.Ramadan Battikh, *General Theory of Constitutional Law and Its Application in
Egypt*, 1st ed., Dar Al-Nahda Al-Arabiya, Cairo (n.d.). 9. Sahar Mohamed Naguib,
*The Relationship Between Branches of Government in Arab Constitutions*, Dar Al-
Kutub Al-Qanuniyya, Egypt, 2011.

10.Saad Naji Jawad, *The Iraqi Case: How Decisions Are Made in Arab Regimes¥*,
1st ed., Centre for Arab Unity Studies, Beirut, 2010.

11.El-Sayed Sabri, *Cabinet Government: An Analytical Study of the Origins and
Evolution of the Parliamentary System in England*, Al-Matba’a Al-Alamiyya, Egypt,
1953.

12.Seyyed Hassan Tagizadeh, *Adopting Foreign Civilization*, Bashgah-e Mehregan
Publications, Tehran, 1339 AH. 13. Tu’aymah al-Jurf, *General Theory of
Constitutional Law and the Evolution of the Egyptian Political System*, 3rd ed., Dar
Al-Nahda Al-Arabiya, Cairo, 2001.

13.Ali Abd al-Aal, *The Concept of Fundamental Laws*, [n.p.], 1990.

14.Ali Abu al-Hayl, *Federalism and Regional Governance in Iraq under the 2005
Constitution*, Centre for Arab Unity Studies, 2015.

15.Imran Abd al-Janabi Nassar, *Constitutional Regulation of the Legislative and
Executive Branches*, Dar Al-Jami’a Al-Jadida, Egypt, 2021.

16.Fathi Fikri, *Constitutional Law*, Vol. 1, [n.p.], 2003.

17.Magdi Midhat al-Nahri, *Interpretation of Constitutional Texts in Constitutional
Adjudication: A Comparative Study*, [n.p.], 2003.

18.Mohsen Khalil, *Constitutional Law and Political Systems*, [n.p.], 1987.
19.Mohamed Ibrahim Darwish, *Constitutional Law: General Theory and
Constitutional Review*, Dar Al-Nahda Al-Arabiya, Cairo, 2007.

20.Mohamed Shafiq Rashwan, *Constitutional Legislation and Its Applications*, Ain
Shams Library, Egypt, 2018.
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21.Hala Mohamed Tarih, *Limits of the Egyptian Legislator’s Authority in
Regulating Rights, Freedoms, and the Guarantees Established for Their Exercise*,
Dar Al-Nahda Al-Arabiya, Cairo, 2011.

22.Yasser Mohamed Ragab, *Egypt Between Two Constitutions: A Study of the
Egyptian Constitutional System in Light of the 2012 Constitution and the Amended
Constitution*, 1st ed., Dar Al-Nahda Al-Arabiya, Cairo, 2014.

Second: Academic Theses and Dissertations

1. Ahmed Abdul Karim, *Laws Complementing the Constitution: A Comparative
Study Between Iraq and Egypt*, Master’s Thesis, College of Law, University of
Baghdad, 2017.

2. Zainab Al-Musawi, *The Parliamentary System in Irag: A Comparative Study
Between the 2005 Constitution and Previous Constitutions*, Master’s Thesis,
University of Kufa, 2016.

3. Abdel Hafiz AIl-Shimi, *Constitutional Adjudication and the Protection of
Fundamental Freedoms Under Egyptian and French Law*, Doctoral Dissertation,
Faculty of Law, Cairo University, 2001.

4. Adel Omar Sharif, *Constitutional Adjudication*, Doctoral Dissertation, Faculty of
Law, Ain Shams University, 1988.

5. Ali Abbas Khalaf, *Legal Reasons for the Weak Performance of the Executive
Branch Under the 2005 Constitution of the Republic of Irag: A Comparative Study*,
Master’s Thesis, College of Law, Al-Nahrain University, Irag, 2014.

Third: Academic Journals and Periodicals

1. Jalal Mardi Alawi, "Laws Complementing the Iragi Constitution: A Comparative
Study Between the Repealed 1970 Constitution and the 2005 Constitution,”
*Hawliyat Al-Muntada* (The Forum Yearbook), Issue 62, March 2025.

2. Khader Saleh Shubbar Rafe’, "Separation of the Executive and Legislative
Branches in the Parliamentary System of Irag,” Al-Sanhouri Library, Baghdad, 2012.
3. Salem Mustafa Al-Najifi, "States of Emergency and Their Impact on Civil Human
Rights,” *Journal of Legal and Economic Research*, Faculty of Law, Mansoura
University, Issue 64. 2017.

4. Abd al-Rahman Azzawi, "Oversight of the Legislator’s Negative Conduct:
Legislative Omission as a Case Study,"” *Journal of Legal, Administrative, and
Political Sciences*, Faculty of Law and Political Science, Abou Bekr Belkaid
University, Tlemcen, Issue 10, Algeria, 2010.

5. Abd al-Fattah Said Sadigq, "The Interpretation of Basic Laws in Egyptian
Constitutional Jurisprudence: A Doctrinal Study in Light of Recent Rulings and
Decisions by the Supreme Constitutional Court."”

6. Muthanna Abbas Abd al-Kadhim, "Constraints on the Executive Authority’s
Obligation to Fulfill Its Constitutional Duties,” *Journal of the College of Law and
Political Science*, Issue 7, Iraq.

7. Mansi al-Husseini Malik, "Constitutional Regulation of the Declaration of War and
States of Emergency in Irag,” *Journal of the Faculty of Law*, Vol. 13, Issue 8, 2011.
8. Nusrat Mulla Haidar, "Methods of Judicial Review of the Constitutionality of
Laws," *Al-Muhamin* (Lawyers) Journal, Issues 10, 11, and 12, 1975.

9. Haitham Muhyi Radi al-Sa'idi, "Powers of the Iragi Prime Minister from 2005 to
the Present,” *Journal of Humanities and Natural Sciences*, Vol. 6, Issue 6, June
2025.

IV. Constitutional and Legal Texts

1. Constitution of the Republic of Iraq of 2005.

2. Constitution of the Arab Republic of Egypt of 2014, as amended in 2019.

3. Egyptian Senate Law No. 141 of 2020.
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