_@ Ol Bl A Aigilal) Aadaslly aolay) 488N B CAAY Aagja B Gad) Jlexiad g0 g%

Olls Gladl B Agilal) Aalai¥lg ol ARRY B CANAN daga B gad) Jlaaiad g0

adila oy S L FRIA] (J9ismsal) Call)) (ca8) Y Cau oSl
a5l — o580 Al A daala (3siall A0S 3 IS 3
Al Al 4y sean) — o8 dals by Al ) seand)
Klyan5660@amail.com r.akrami@gom.ac.ir

faps B Gall Jlesind il dapa B L) Ol (el daps sAialidal) cilalsl

Gl () ddus

byl Al 6 Cadall dagn b Ball Jlexiad e ¢ adila ayS Wil ¢ Al g ¢ e S)
Y avT SEN i Al luhall Jib 3S5e laaclly Shall 3 453l dadail |
Y Yioawlle YTralall

cillal) (598l o)y £ Liall dady caga gade gsiball Jpagll g8 ¢ diasd) 13a
Guad) Jaand 0 AN hatd muii (Creative Commons Attribution ) il
o daaad oLy ALl (gag ccitipall L) Jand) ol Jaydiy CuAY) g 43U

Aojlad (aley daladi

QKX%Q_@ 1) aaadl/ A alaoll ¥ oYY diluaill Silal ysll July 3440 dlao %83%%(}{>

Registered (4 s Indexed (b A gda
ROAD IASJ

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue : 11
1Y) (ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)


mailto:Klyan5660@gmail.com
mailto:Klyan5660@gmail.com

_@ Clls Gl A Aigilal) Aadaslly aolay) 488Y B CAARY Aagsa B Gad) Jlexiad g0 %@

The Role of the Exercise of a Right in the Crime of Defamation under
Islamic Jurisprudence and the Legal Systems of Irag and Iran

Dr. Rouhollah Akrami Student: Lina Karim
(Principal Investigator) Hashem
Full Professor, Faculty of Law, PhD Student — Criminal Law
University of Qom University of Qom — Islamic
Islamic Republic of Iran Republic of Iran

Keywords : Defamation (Qadhf), Justification Grounds, Exercise of a
Right, Islamic Jurisprudence, Iraqi Law, Iranian Law.

How To Cite This Article

Akrami, Rouhollah , Lina Karim Hashem, The Role of the Exercise of a
Right in the Crime of Defamation under Islamic Jurisprudence and the
Legal Systems of Irag and Iran,Journal Of Babylon Center For
Humanities Studies, November2026,Volume:16,Issue 11.

This is an open access article under the CC BY-NC-ND license
(http://creativecommons.org/licenses/by-nc-nd/4.0/

EY MC MO

This work is licensed under a Creative Commons Attribution-

NonCommercial-NoDerivatives 4.0 International License.

Abstract

The crime of defamation (Qadhf) is an offense that infringes upon the
reputation and dignity of individuals. It has garnered significant attention in Islamic
jurisprudence and criminal law due to its gravity and direct impact on personal lives.
However, this protection is not absolute, as a statement or action may occur within the
framework of exercising a legally or religiously sanctioned right—such as the right to
file a complaint, present a defense, engage in litigation, or report crimes. This raises
the question regarding the effect of the “exercise of a right” in negating or mitigating
criminal liability for defamation, as well as the regulations governing this practice to
prevent it from becoming a pretext for harming others.

This study examines the role of the “exercise of a right” in the context of
defamation within Islamic jurisprudence and the legal systems of Iraq and Iran. It
explores how the exercise of a right acts as a factor influencing the establishment or
scope of criminal liability, particularly when the action takes place within the
parameters of a legitimate right. The study aims to delineate the jurisprudential and
legal basis for the exercise of a right and its effect on defamation, while conducting a
comparative analysis between Islamic jurisprudence and Imami (Shia) jurisprudence
on one hand, and the Iragi and Iranian legislative frameworks on the other, to uncover
their points of convergence and divergence.
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The study concludes that both Islamic and Imami jurisprudence categorize
defamation as a prohibited act subject to accountability when its religious conditions
are met. However, they also consider the intent of the perpetrator and the
circumstances surrounding the statement—such as the exercise of the right to testify,
file a complaint, or seek redress—implying that not every imputation affecting
another’s honor necessarily constitutes the Hadd (fixed penalty) for defamation if the
necessary religious criteria are absent. Iragi legislation aligns with this approach by
protecting certain instances of the exercise of a right, provided the action remains
within legally defined limits. Conversely, the Iranian legal system is more explicitly
linked to Sharia principles and Imami jurisprudence, treating defamation as a Hadd
crime regulated under the Islamic Penal Code.

The comparison reveals a consensus across all four frameworks on the
necessity of distinguishing between unlawful assaults on human honor and dignity
and statements made in the exercise of a legitimate right, as well as avoiding the
broad criminalization of acts that lack the necessary intent or constituent elements of
the crime. The divergence appears primarily in the legal and religious foundation of
the “exercise of a right,” its scope of application, and its consequences. Islamic and
Imami jurisprudence rely on religious texts and jurisprudential principles; Iraqgi law
relies primarily on general and special legal statutes; while Iranian law synthesizes
positive legislation with the Sharia-based origins of Hadd crimes, giving it a unique
regulatory approach to defamation. The study employs a descriptive-analytical and
comparative methodology, analyzing and contrasting jurisprudential and legal texts to
determine the effectiveness of the “exercise of a right” in negating criminal liability
for defamation.
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