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Abstract

This research examines the civil liability of the ship’s agent, as one of the
principal actors involved in maritime operations, and the legal
consequences arising from the performance of his duties towards the
parties connected with maritime activities. The significance of this
subject derives from the particular nature of the ship’s agent’s functions
and the professional duties imposed upon him, which require a degree of
care and precaution corresponding to the nature and risks of the maritime
environment. The research addresses the legal basis of the ship’s agent’s
liability, distinguishing between contractual liability arising from a
breach of the obligations established under the ship agency agreement,
and tortious liability arising when damage is caused to third parties
outside the scope of the contractual relationship. It further examines the
elements of tortious liability, namely fault, damage, and causation, as
well as the professional forms of fault that may be committed by the
ship’s agent, particularly negligence in the custody, supervision, and
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delivery of goods, or exceeding the authority granted to him. The
research also considers the approach adopted by certain international
maritime conventions concerning the liability of the carrier’s servants and
agents, particularly the Brussels-Hague Rules, the Hamburg Rules, and
the Rotterdam Rules, with regard to the availability of defences and
limitation of liability. The research concludes by determining the scope of
the ship’s agent’s liability in light of the nature of his function and the
professional obligations imposed upon him. The research adopted a
comparative analytical approach, through analyzing the legal and
jurisprudential rules related to the ship's agent's liability, and clarifying
the basis upon which his contractual and tortious liability rests, with the
assistance of relevant jurisprudential opinions and judicial rulings, as well
as benefiting from the provisions of international conventions regulating
liability in maritime transport, particularly the Brussels, Hamburg and
Rotterdam Conventions. The comparative approach was also employed
when presenting the different legal and jurisprudential trends regarding
the scope of the ship's agent's liability and the extent to which he benefits
from the defenses and limits of liability established for the carrier. Hence,
the nature of the research necessitated dividing it into two sections. In the
first section, we dealt with the contractual liability of the ship's agent,
while in the second section, we devoted ourselves to the tortious liability
of the ship's agent.
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The defences and limits of liability provided for in these Rules shall apply in any .\
action against the carrier in respect of loss or damage to goods covered by a contract
.of carriage, whether the action be founded in contract or in tort

If such an action is brought against a servant or agent of the carrier (such servant .Y
or agent not being an independent contractor), such servant or agent shall be entitled
to avail himself of the defences and limits of liability which the carrier is entitled to
The aggregate of the amounts recoverable from the carrier, .invoke under these Rules
and such servants and agents, shall in no case exceed the limit provided for in these
.Rules

Nevertheless, a servant or agent of the carrier shall not be entitled to avail himself .¢
of the provisions of this Article, if it is proved that the damage resulted from an act or
omission of the servant or agent done with intent to cause damage or recklessly and
with knowledge that damage would probably ruslt)).
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V. Hague-Visby Rules, Article IV bis.
List of Sources

First: Books

4%%8—@ Veasall[ 1Y alagll Yo¥Y i

1. Ahmed Mahmoud Hosni, Maritime Transport Law, Third Edition, Al-Maaref
Establishment, Alexandria, 1997.
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2. Iman Fathi Hassan Al-Jamil, Maritime Navigation Persons, Al-Wafaa Legal
Library, Alexandria, 2010.

3. Iman Al-Jamil, Loading and Unloading Contractors, Dar Al-Jami’a Al-Jadeeda,
Alexandria, 2015.

4. Rifaat Fakhry, A Concise Guide to the New Egyptian Maritime Trade Law, Part
One, Abu Al-Majd Printing House, 1991.

5. Sharif Al-Tabakh, Civil Liability for Maritime and Air Transport, First Edition, Dar
Al-Fikr Al-Jami’i, Alexandria, 2007.

6. Dr. Sharif Muhammad Al-Ghannam, Shipper's Obligations and Liability in the
2008 Rotterdam Rules for the International Carriage of Goods by Sea, First Edition,
Dar Al-Jami’a Al-Jadeeda, Alexandria, 2012.

7- Ali Jamal al-Din Awad, Maritime Law, First Edition, Al-Nahda al-Arabiya
Library, Egypt, 1987.

8- Ali Jamal al-Din Awad, Maritime Transport of Goods, First Edition, Dar al-Nahda
al-Arabiya, Egypt, 1992.

9- Ali Hassan Younis, Maritime Contracts, Dar al-Fikr al-Jami'i, Cairo.

10- Fathi Abdul Rahim Abdullah, Explanation of the General Theory of Obligations,
Book One: Sources of Obligation, Third Edition, 2000.

11- Kamal Hamdi, Maritime Persons, Ma'arif Establishment, Alexandria, 2000.

12- Majid al-Anbaki, Iragi Maritime Law, Publications of the Center for Legal
Research, Baghdad, 1984.

13- Muhammad al-Sayyid al-Figi, Maritime Law, Dar al-Jami‘a al-Jadida, Alexandria.

14- Mustafa Kamal Taha, Fundamentals of Maritime Law, Sixth Edition, Al-Halabi
Legal Publications, Beirut, 2006. Mustafa Kamal Taha, Maritime Law, University
Press, 2012.15-
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16- Mustafa Kamal Taha, The New Maritime Law, Dar Al-Maaref Al-Jadeeda, 2004.

17- Hani Dweidar, Maritime and Air Transport, Al-Halabi Legal Publications,
Lebanon, 2008.

18- Youssef Awda Ghanem Al-Mansouri and Ammar Malek Abdul-Redha, The
Liability of the Maritime Shipper: A Comparative Study, First Edition, Daroub Al-
Maarefa for Publishing and Distribution, 2023.

Second: University Theses and Dissertations

1- Ibrahim Ali Hammadi Al-Halbous, Professional Error and Ordinary Error within
the Framework of Medical Liability, Master's Thesis, College of Law, University of
Babylon, 2002.

2- Kamal Ibrahim Nasser, Maritime Agents: The Ship's Agent and the Shipping

Agent, Doctoral Dissertation, Faculty of Law, Cairo University, 1998.

Third: Published Research and Studies

1- Khales Nafeh Amin and Raheem Rahi Nasser, The Liability of the Maritime Agent
in Iragi Legislation: A Comparative Study, Journal of Legal Sciences, College of
Law, University of Baghdad, Special Issue No. 6, 2019. (University of Baghdad
Digital Repository)

2- Dr. Sheikhi Mohammed Amin, "The Ship's Agent in the Maritime Transport
Contract,” research published in the Algerian Journal of Maritime Law and Transport,
Issue 4, University of Abou Bekr Belkaid — Tlemcen, 2016

3- Mithag Talib Abdul and Noha Khalid Issa, "Liability Arising from Failure to
Provide Maritime Assistance and Rescue,” Basra Studies Journal, Supplement to
Issue (50), Eighteenth Year, December 2023

4- Dr. Ageel Karim Zughair, "The Legal System of the Ship's Trusteeship Contract in

Iraqi Law and a Comparison,” research published in the Basra Studies Journal,
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University of Basra, Volume 18, Issue 50, 2023 Fourth: International Laws and

Agreements

A. Iragi Laws

1. Maritime Agencies Law No. (56) of 1985, as amended
2. Transport Law No. (80) of 1983

B. International Agreements

1. Brussels Convention of 1924 for the Unification of Certain Rules Relating to Bills

of Lading, as amended by the Hague-Visby Rules, particularly Article (1V bis)

The 1978 United Nations Convention on the Carriage of Goods by Sea (Hamburg
Rules), particularly Article 7(2)

3. The 2008 United Nations Convention on Contracts for the International Carriage of

Goods Wholly or Partly by Sea (Rotterdam Rules), particularly Article 4
Fifth: Judicial Decisions

1. Decision of the Egyptian Court of Cassation in Case No. 35 of 1990 (55th Judicial
Year), Session of July 5, 1990, published by Ahmed Mahmoud Hosni, Maritime
Transport Judiciary, Third Edition, Dar Al-Maaref, Alexandria, 1997, Item (158), p.
163.

Sixth: Sources in English

1. Hague—-Visby Rules, Article 1V bis.
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