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Abstract

This study deals with the constitutional balance in the protection of
women's rights in the Constitution of the Republic of Iraq of 2005, by
examining the relationship between national constitutional guarantees,
international human rights standards, and the principles of Islamic
jurisprudence. The importance of the topic stems from the specificity of
the lragi constitutional structure, which combines the recognition of
fundamental rights and freedoms, the principle of equality and non-
discrimination, and the provision of Islam as the religion of the state and
a basic source of legislation. The study adopted the descriptive-analytical
approach, through the analysis of the relevant texts in the Constitution of
Irag of 2005. In particular, the articles related to equality, rights and
freedoms, and the analysis of some of the texts contained in international
conventions, especially the Convention on the Elimination of All Forms
of Discrimination against Women (CEDAW), in addition to the
comparative approach by balancing these provisions with the established
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principles and rules of Islamic jurisprudence. The study concluded that
the 2005 Iraqi Constitution laid down an important constitutional basis
for the protection of women's rights, but the achievement of full
constitutional protection still faces problems related to the multiplicity of
legal references, especially the relationship between Article 2, which
defines the status of Islam, Article 14 on equality, and Article 41 on
personal status. The study concludes that achieving a constitutional
balance does not require the exclusion of one of the references, but rather
requires the adoption of an integrative constitutional interpretation that
guarantees women's dignity and fundamental rights, and respects
constitutional principles and Islamic references, taking into account Irag's
international obligations.
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First: Legal Sources

.YThe Holy Quran.

Second: Arabic Books and References

1.Al-Abrashi, Muhammad Atiya. (1968). The Greatness of Islam, Vol. 2. Anglo-
Egyptian Library.

2.Ibn Layl, Muhammad. (1993). Women and the Position of Judge in Islamic
Jurisprudence. Journal of Sharia and Law, Issue (7.(

3.Al-Tu'aymat, Hani Sulayman. (2001). Human Rights and Fundamental Freedoms,
1st ed. Al-Sharq for Advertising and Publishing.

4. Al-Tamawi, Sulayman. (1986). The Three Branches of Government in
Contemporary Arab Constitutions and in Islamic Political Thought, 1st ed. Dar Al-
Fikr Al-Arabi.

5.Hayali, Ra'd Kamil. (1999). Islam and Women's Political Rights. Al-Khansa'
Printing.

6.Mutawalli, Abd Al-Hamid. (1974). Principles of Governance in Islam, 2nd ed. Al-
Ma'arif Establishment, Alexandria.

7.Misbah, Muhammad Misbah Musa. (2002). Human Rights in the Contemporary
World. Dar Al-Rawad.

8.Musa, Amir. (2002). Human Rights: An Introduction to Legal Awareness, 2nd ed.
Center for Arab Unity Studies.

9.Al-Shukr, Ali Yusuf. (2008). Human Rights Between Text and Application: A
Study in Islamic Law and International Conventions. Amman: Dar Safaa for Printing,
Publishing and Distribution, and Dar Al-Sadiq Cultural Foundation.

10.Al-Fatawa, Suhail Hussein. (2016). Human Rights, Encyclopedia of International
Law, 5th ed., Vol. 3. Amman: Dar Al-Thagafa for Publishing and Distribution.
11.Al-Bahiri, Yusuf. (2012). Human Rights: International Standards and Monitoring
Mechanisms, 2nd ed. Morocco: National Printing and Publishing House.

12.Fadili, Idris. (2019). An Introduction to Human Rights. Algeria: University
Publications Office.

13.Al-Yousifi/Al-Yaqubi, Ali Issa. (2024). The 2005 Constitution of the Republic of
Iraq: Between Mechanisms and the Necessity of Reform. Journal of Legal Sciences,
University of Baghdad.

37.Third: Persian references

14.Eshkazari, S. M. (1384). Islam and Zen. Pay zen.

15.Siyar Qaleh Roudkhani, Touli, Farouk and Nourmohammadi. (1404). An applied
study of social inscriptions in the Arabian Peninsula: What is Islam and its prophetic
role? History of Islam, Nahm session.

16.Tabatabai, Seyyed Muhammad Hossein. (1374). Al-Mizan in the Interpretation of
the Qur’an, translated by Sayyed Muhammad Bagir Mousavi Hamadani. Qom:
Islamic Publications Notebook, Jamiat Modarreens Seminary.

38.Fourth: Studies, research and reports

17.Al-Saidi, Hanaa Hassoun Raeid. (1983). Legal guarantees for working women in
Iraq (Master’s thesis, University of Baghdad). 18. Al-Wada'i, Ahmed Ali. (2005).
Arab Women and the Judiciary. Paper presented at the Conference on Women's
Rights in the Arab World, Sana‘a.
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18.Qali'a, Raja Hassan. (2006). The Quota for Women in Parliament: Experience and
Evaluation. Working paper presented by the General Union of Sudanese Women at
the Bahrain Conference, March 21-23.

19.Mashhour, Houria. Women's Political Rights Between Text and Practice. Paper
presented at the Conference on Women's Rights in the Arab World, Sana‘a.
20.Muhammad, Zainab Ali. (2025). The Role of Constitutional Law in Establishing
the Foundations of the Iraqi State. Dijlah Journal of Humanities, 1(2.(

21.Al-Shaker, Mazhar. (2012). Human Rights Between International Human Rights
Law, International Humanitarian Law, and Sharia: A Legal Study. Baghdad.

V. Foreign References

.YY¥Dahlerup, D. (Ed.). (2006). Women, Quotas, and Politics. Routledge. 24. Younis,
M. S., & Khudhiar Lafta, R. (2021). The plight of women in Irag: Gender disparity,
violence, and mental health. International Journal of Social Psychiatry, 67(8), 977—
983.

.YoZubair, S., & Zubair, M. (2017). Situating Islamic feminism(s): Lived religion,
negotiation of identity and assertion of third space by Muslim women in Pakistan.
Women’s Studies International Forum, 63, 17-26.

.Y1Zainab Naji. (2006). Female Politicians Fear Exclusion. Institute for War and
Peace Reporting, Iraq Crisis Report 174.

.YYUnited Nations. (2024). Eighth periodic report submitted by lIraq under article 18
of the Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW/C/IRQ/8.(

.YAUnited Nations, Committee on the Elimination of Discrimination against Women.
(2025). Concluding observations on the eighth periodic report of Iraq
(CEDAWI/C/IRQ/CO/8/Rev.1.(

Sixth: Constitutional and Legal Texts

.Y4Constitution of the Republic of Iraq of 2005.

.Y+ Iragi State Administration Law for the Transitional Period of 2004.
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