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Abstract :

This research aims to examine the legal protection granted to new
plant varieties as a form of industrial intellectual property rights, through
a comparative study between Iraqi legislation and the provisions of the
International Union for the Protection of New Varieties of Plants (UPOV)
Convention. The significance of this topic lies in the vital role that new
plant varieties play in enhancing agricultural productivity and ensuring
food security. The development of improved plant varieties serves as an
essential tool for increasing crop yields and combating environmental
challenges and pests, which necessitates a robust legal framework that
guarantees breeders’ rights and fosters agricultural innovation.

The first section of this study addresses the concept and legal
nature of new plant varieties, demonstrating that they represent the lowest
unit in plant classification and fall under private law within the scope of
intellectual property rights, similar to patents. The second section
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identifies the legal requirements for protection, which are classified into
substantive conditions—novelty, distinctness, uniformity, and stability—
and formal requirements related to registration procedures, denomination,
and disclosure of origin. The third section analyzes comparative trends,
revealing that Iraqi legislation has yet to accede to the UPOV Convention
despite adopting certain provisions within its national laws. However, the
rules governing plant variety protection in Irag remain scattered across
various legislations, such as the Patent Law and Agricultural Law,
making them difficult to consolidate
The study concludes that legal protection for new plant varieties is an
essential mechanism to balance breeders’ private rights with the public
interest in ensuring food availability. Furthermore, it emphasizes that
Iraq’s accession to the UPOV Convention would harmonize national laws
with international standards, encourage agricultural investment, and
promote scientific research. The study recommends enacting a
specialized law dedicated to plant variety protection in Irag, incorporating
clear and comprehensive provisions, and introducing a requirement for
breeders to disclose the genetic origin of the variety upon filing an
application, as adopted in Egyptian legislation, to ensure transparency
and safeguard genetic resources .
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