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Abstract

This research aims to explore fair trial guarantees from two
intertwined perspectives: the modern legal framework and the principles
of Islamic Sharia. The study reviews the fundamental concepts of a fair
trial, including the rights of the defense, public hearings, judicial
integrity, judicial independence, evidentiary procedures, appeals, and the
rights of the accused. It also highlights the fair limitations resulting from
the protection of public safety and public order, focusing on legal sources
in contemporary positive law, while adopting the principles of
international law and human rights as a frame of reference that ensures
equality before the court, procedural safeguards, and judicial review. It
adopts a comparative approach between Arab and Western judicial
systems to identify similarities and differences in the mechanisms of
judicial guarantees and mechanisms for monitoring and protecting
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defendants. As for the Sharia aspect, it highlights procedural justice in
accordance with Sharia texts and the objectives of Sharia, while
promoting the principles of justice, transparency, and integrity in the trial,
the requirements of witnesses, the principle of gradation in evidence, and
the rights of the defense according to Islamic jurisprudence. It also
discusses judicial reform mechanisms derived from the objectives and
necessities of Sharia.
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Legal Materials:

11. See Article (123) of the Iraqi Code of Criminal Procedure, as amended: (The
investigating judge and the investigator must interrogate the accused within twenty-
four hours of their appearance, after verifying their identity and informing them of the
crime attributed to them. Their statements regarding the crime must be recorded,
along with any evidence they possess to refute it. The judge may re-interrogate the
accused as deemed necessary to clarify the investigation.)

12. Article 6(1) of the ECHR, the International Code of Fair Trial Rights.
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Charter, adopted on June 27, 1981, by the Organization of African Unity, Article 7.
14. See Article (19/Thirteenth) of the Iraqi Code of Criminal Procedure, as amended,
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within a period not exceeding twenty-four hours from the time of the arrest of the
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