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Abstract

This study examines the guarantees of a fair trial and the rights of
the accused during criminal proceedings under Iraqgi law by assessing
whether the constitutional and procedural framework provides effective
protection rather than merely recognizing rights in a formal sense. It
addresses the extent to which existing legal safeguards are capable of
ensuring a genuine balance between the requirements of criminal justice
and the protection of fundamental rights and freedoms. The research
adopts an analytical doctrinal approach based on the Constitution of the
Republic of Iraq of 2005, the Iragi Code of Criminal Procedure No.23 of
1971, as amended, and international human rights standards, particularly
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Article 14 of the International Covenant on Civil and Political Rights,
while drawing upon Iragi legal scholarship, published academic studies,
and relevant judicial decisions.

The principal contribution of this study is the development of the
Procedural Effectiveness Criterion as a methodological framework for
evaluating fair trial guarantees. Rather than limiting assessment to the
formal existence of procedural safeguards, this criterion measures their
practical impact on ensuring that the accused is informed of the
proceedings and evidence, is afforded a genuine opportunity to participate
in the trial, challenge the prosecution’s evidence, and benefit from
effective judicial oversight over restrictions affecting defiance rights.

The study concludes that Iraqi legislation establishes a substantial
constitutional and statutory foundation for protecting the rights of the
accused through guarantees such as public hearings, oral proceedings, the
right to defense, the presumption of innocence, judicial independence,
reasoned judgments, and appellate review. Nevertheless, practical
shortcomings remain, particularly regarding the regulation of digital
evidence, the effectiveness of legal aid, the obligation to provide reasoned
decisions restricting procedural rights, and the judicial consideration of
substantial defiance motions. The study ultimately argues that the
Procedural Effectiveness Criterion provides a more accurate framework
for assessing fair trial guarantees by focusing on the actual effectiveness
of procedural safeguards in enabling the accused to exercise defense
rights, thereby achieving a balanced relationship between criminal justice
objectives and the protection of fundamental rights in accordance with the
Iragi Constitution and international human rights standards.
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