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Abstract

It is well-established in legal studies that sound legal analysis
begins with defining the concept and constructing the theoretical
framework upon which the principle under study is based. Dealing with a
functional analogue cannot be done without first understanding its
linguistic and terminological meaning, then examining how it is addressed
legislatively, if any, and deconstructing the relationship between it and
other similar or overlapping concepts, such as the "functional approach,”
which is presented in some studies as a synonymous or related term
despite the differences between them. Therefore, | will attempt to define
the concept precisely and its scope, as this is a fundamental condition for
overcoming conceptual ambiguity and moving towards well-defined
applications throughout the chapters and sections of this study.
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In our research entitled "The Legal Framework of the Functional
Equivalence Approach in Electronic Documents," and given the existence
of legal texts that recognize equivalence and parity in terms of legal
validity and functions, a single text within a comprehensive legal
framework is insufficient, especially since the subject has emerged and
evolved as a result of modern technological revolutions and their
ramifications. All of this necessitates further research and detailed
analysis to understand everything related to documents and their absolute
admissibility as evidence, even in the presence of paper evidence. This
requires specific legal texts to address these issues. Therefore, we will
adopt a comparative approach between laws (American, Jordanian, and
Iragi), as well as examine the positions of legal scholars and the judiciary
on this principle. Upon completion of all this, we will arrive at a
conclusion summarizing the findings and recommendations reached by
the researcher.
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IN GENERAL.—Notwithstanding any statute, regulation, or other rule of law (other
than this title and title II), with respect to any transaction in or affecting interstate or
foreign commerce— (1) a signature, contract, or other record relating to such
transaction may not be denied legal effect, validity, or enforce ability solely because it
is in electronic form; and (2) a contract relating to such transaction may not be denied
legal effect, validity, or enforceability solely because an electronic signature or
electronic record was used in its formation

fuagdll 3 Vo aBl peamall b A gilal) DUl A SN N ¢ b bl s dena s ()
AV a Y VA ¢ peme ol deliall Ay el
Ga YOO ¢ pall Sl ¢ dleally A gl Aadyall: A g SV A8 asil) ¢ culadl) e 0 ()
. o1
cgsiall dal) cilypdie Vo e 3s 5N glall Ol U Janal el HoE v ey ()
AT BN R LLr PRI
Ua Y18 celimndl lad) agaall 2 Laill dagas c£a ¢ A5l glatl ol (Plara ala .0 ()
YYo

) UNCITRAL, Model Law on Electronic Commerce, 1996, Article 5
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SPECIFIC EXCEPTIONS. (a) EXCEPTED REQUIREMENTS.—The provisions of
section 101 shall not apply to a contract or other record to the extent it is governed
by— (1) a statute, regulation, or other rule of law governing the creation and
execution of wills, codicils, or testamentary trusts; (2) a State statute, regulation, or
other rule of law governing adoption, divorce, or other matters of family law; or (3)
the Uniform Commercial Code, as in effect in any State, other than sections 1-107
and 1-206 and Articles 2 and 2A. (b) ADDITIONAL EXCEPTIONS.—The
provisions of section 101 shall not apply to— (1) court orders or notices, or official
court documents (including briefs, pleadings, and other writings) required to be
executed in connection with court proceedings; (2) any notice of— (A) the
cancellation or termination of utility services (including water, heat, and power); (B)
default, acceleration, repossession, foreclosure, or eviction, or the right to cure, under
a credit agreement secured by, or a rental agreement for, a primary residence of an
individua
A s aallal) gylaill 3 s SV il s (V0 ) Balal) s () 2l (e Al 558l

—1 " AladVl Ll
require any person to agree to use or accept electronic records or electronic signatures,
other than a governmental agency with respect to a record other than a contract to
which it is a party.

(ool (panmti iy Ayl glly pallad 3Ll 8 3 S g Bl (gilE e (7o) ) oy malad) ()

= Aala VL Leaaiy dlpal) cDLbaall 8 A A1 Cladgill pladin dalaiall
PRINCIPLES.—The principles specified in this paragraph are the following: (A)
Remove paper-based obstacles to electronic transactions by adopting relevant
principles from the Model Law on Electronic Commerce adopted in 1996 by the
United Nations Commission on International Trade Law. (B) Permit parties to a
transaction to determine the appropriate authentication technologies and
implementation models for their transactions, with assurance that those technologies
and implementation models will be recognized and enforced. (C) Permit parties to a
transaction to have the opportunity to prove in court or other proceedings that their
authentication approaches and their transactions are valid (D). Take a
nondiscriminatory approach to electronic signatures and authentication methods from
other jurisdicti

~t Olyim o 5 L )
ELECTRONIC ~ SIGNATURES, ELECTRONIC TRANSACTIONS ~AND
ELECTRONIC RECORD MANAGEMENT POLICY - 1240-AUG-2018

https://www.dgs.ca.gov/Resources/SAM/TOC/1200/1240/1240-AUG- L), e -l
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