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Abstract

This research examines the emerging forms of abandonment
between spouses. The concept of abandonment has changed; it no longer
refers solely to the traditional abandonment stipulated in the Iraqi
Personal Status Law, which involves a husband leaving his wife or a wife
leaving the marital home. Abandonment has become emotional and
psychological, not just physical and material. This is due to the misuse of
digital media such as social networking sites and video games, and the
constant preoccupation with virtual relationships on these sites and chat
platforms, at the expense of marital life. What is the legal classification of
these cases? Does the Iraqi Personal Status Law's provisions for judicial
separation accommodate these emerging forms of abandonment? The
research problem lies in the extent to which the Iraqi Personal Status Law
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legally regulates these new forms of abandonment. There is a legislative
deficiency regarding traditional physical abandonment. Does the law, in
its provisions addressing cases such as marital discord and separation due
to absence or abandonment, accommodate these newly emerging reasons
for the dissolution of the marriage contract®

What is the role of the judiciary in addressing this legislative gap? Is it
appropriate to reconcile physical abandonment with abandonment
resulting from emotional separation due to the misuse of digital media¢

It goes without saying that these modern forms of abandonment affect
family stability and lead to the dissolution of marriage. This necessitates a
study of these cases and an examination of the legal framework and its
Impact on the dissolution of the marriage contract. We will adopt a
comparative analytical approach by examining and analyzing the legal
texts related to our study in the lIragi Personal Status Law No. 188 of
1959, as amended in the Kurdistan Region by Law No. 15 of 2008, which
amended the application of the Iragi Personal Status Law. We will then
compare these texts with the principles of Islamic Sharia and the opinions
of Islamic jurists on this matter.
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List of Sources

After the Holy Quran

First: Books of Tafsir (Quranic Exegesis(

NImad al-Din Abu al-Fida Ismail ibn Kathir, Tafsir al-Quran al-Azim (The Great
Commentary on the Quran), Volume 3, Dar Noublis, Beirut, 2006.

Second: Books of Hadith (Prophetic Traditions(

.YAbu Abdullah Muhammad ibn Ismail al-Bukhari, Sahih al-Bukhari, Al-Risalah
Publishers, Damascus, 2008.

Third: Books of Language

.YJamal al-Din Muhammad ibn Mukarram ibn Manzur al-Ansari, Lisan al-Arab (The
Tongue of the Arabs), 2nd ed., Dar lhya al-Turath al-Arabi, Beirut, 1992.
.£Muhammad Abu Bakr al-Razi, Mukhtar al-Sihah (Selected Correct Arabic), Dar al-
Qalam, Beirut, no publication date.

Fourth: Books of Figh (Islamic Jurisprudence(

.°Abu Zakariya Muhyi al-Din, Al-Majmu’ Sharh al-Muhadhdhab (The Collection:
Commentary on al-Muhadhdhab), Vol. 18, Dar al-Fikr, no publication date.

.VAbu Muhammad Ali ibn Ahmad Hazm al-Andalusi, Al-Muhalla bil-Athar (The
Adorned with Traditions), Vol. 10, Dar al-Kutub al-limiyyah, Beirut, 2003. 7. Abu
Muhammad Muwaffaq al-Din Abdullah, Al-Mughni Ibn Qudamah al-Maqdisi, vol. 7,
Cairo Library, no publication date.

AAbu Ishaq Ibrahim al-Shirazi, Al-Muhadhdhab, Dar al-Kutub al-Arabiyyah al-
Kubra, Egypt, 1333 AH.

.4Badran Abu al-Aynayn Badran, Comparative Jurisprudence of Personal Status
between the Four Sunni Schools of Thought, the Ja'fari School, and Law, Dar al-
Nahdah al-Arabiyyah, Beirut, 1967.

NV +Dr. Zaki al-Din Sha'ban, Sharia Rulings on Personal Status, Publications of
Garyounis University, Benghazi, 1989.

.VYShams al-Din Abu Abdullah Muhammad ibn Muhammad ibn Abd al-Rahman (al-
Hattab al-Ru'ayni), Mawahib al-Jalil fi Sharh Mukhtasar Khalil, vol. 4, Dar al-Fikr,
Beirut, 1992.

.Y YShams al-Din Sheikh Muhammad Arafa al-Dasuqi, Hashiyat al-Dasuqi, vol. 2, Al-
Azhar Press, Egypt, 1934. 13. Abd al-Rahman al-Jaziri, *Kitab al-Figh ‘ala al-
Madhahib al-Arba‘'a* (The Book of Jurisprudence According to the Four Schools of
Thought), vol. 4, 7th ed., Personal Status Section, Dar lhya' li-Turath al-'Arabi, 1986.

N EAla' al-Din Abi Bakr Mas'ud al-Kasani, *Bada'i' al-Sana'i' fi Tartib al-Shara'i'*
(The Masterpieces of Crafts in the Arrangement of Laws), 2nd ed., vol. 2, Dar al-
Kutub al-'limiyya, Beirut, 1986.

.YeFakhr al-Din 'Uthman ibn 'Ali al-Zayla'i, *Tabyeen al-Haga'iq Sharh Kanz al-
Daga'ig* (Clarifying the Truths: An Explanation of the Treasure of Subtleties), vol. 3,
al-Matba'a al-Kubra al-Amiriyya, Bulag, 1313 AH.
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.)1Kamal al-Din Muhammad ibn 'Abd al-Wahid al-Siwasi, vol. 6, *Sharh Fath al-
Qadir* (Explanation of the Opening of the All-Powerful), Dar al-Fikr, Beirut, n.d.
.YYMuhammad al-Shirbini al-Khatib, *Mughni al-Muhtaj ila Ma'rifat Ma'ani Alfaz
al-Minhaj* (The Sufficient Guide for the Needy to Know the Meanings of the Words
of the Methodology), 3, Mustafa al-Babi al-Halabi Company, Egypt, 1958. 18. Dr.
Mustafa lbrahim Al-Zalmi, The Extent of the Authority of Will in Divorce in Divine
Law and Earthly Law Over Four Thousand Years, Vol. 2, Al-Ani Press, Baghdad,
1984.

NA4Dr. Mustafa Al-Khan, Ali Al-Sharbaji, Dr. Mustafa Al-Bugha, Systematic
Jurisprudence: Family Laws and Related Matters, Vol. 4, Dar Al-Ulum Al-Insaniyya,
1987.

.Y+Sheikh Mansour bin Younis Al-Bahuti, Al-Rawd Al-Murabba’ with an
Explanation of Zad Al-Mustaqgni’, Dar Al-Kitab Al-Arabi, Beirut, 2005.

.YYDr. Wahba Al-Zuhaili, The Muslim Family in the Contemporary World, Dar Al-
Fikr Al-Mu’asir, Beirut, 2000.

Fifth: Legal Books

.YYDr. Ahmed Al-Kubaisi, Personal Status in Jurisprudence, Judiciary, and Law, Vol.
1, Al-Atik for Book Production, Cairo, 2007.

23. Asu Sardar Rashid, Separation Due to Harm, Legal Culture Organization, Erbil,
2010.

.Y¢Judge Rabie Muhammad Al-Zahawi, You Ask and the Discriminatory Principle
Answers in the Jurisprudence of Personal Status Courts, Al-Sabah Legal Library,
Baghdad, 2016.

.YeJudge Rabie Muhammad Al-Zahawi, The Rare and Important in the Jurisprudence
of Personal Status Courts, Dar Al-Sanhuri, Beirut, 2017.

.Y1Dr. Shawqi Ibrahim Abdulkarim Allam, Judicial Separation Between Spouses
Due to IlInesses or Defects, Al-Wafaa Legal Library, Alexandria, 2014.

.YYDr. Farouk Abdullah Karim, The Clear Explanation of the Iragi Personal Status
Law No. 188 of 1959 and its Amendments, Yadkar Library, Sulaymaniyah, 2020.
.YADr. Farouk Abdullah Karim, The Concise Explanation of the Personal Status Law
No. 188 of 1959 as Amended in the Kurdistan Region of Iraq, Fifth Edition, 2023. 29.
Farid Fatyan, Explanation of the Personal Status Law, 2nd ed., Dar Wasit, London,
1986.

.Y+Dr. Muhammad Samara, Marital Rulings and Effects, Vol. 1, 1st ed., Dar al-
Thagafa, Amman, 1987.

.Y¥YDr. Mustafa al-Siba'i, Explanation of the Personal Status Law, Vol. 1, 5th ed.,
Damascus University Press, Syria, 1962.

.YYJudge Muhammad Hassan Kashkoul, Judge Abbas Sa'di, Explanation of Personal
Status Law No. 188 of 1959 and its Amendments, Legal Library, Baghdad, no
publication date. Sixth: Theses and Dissertations

.YYBukan Abubakr Karim, Provisions of International Documents Related to Family
Law and the Extent of Compatibility of Iraqi Personal Status Law with Them (A
Comparative Analytical Study), PhD Dissertation, College of Law, University of
Sulaimani, 2018.

.Y¢Fatima lbrahim Lafteh, Physical Separation and Its Effect on the Marriage
Contract, Master's Thesis, College of Law, University of Baghdad, 2026.

.YeNasreen Abubakr Othman, The Legal Basis for the Rulings on Marriage and
Divorce in the Iragi Personal Status Law No. 188 of 1959 and its Amendments,
Master's Thesis, College of Law, University of Sulaimani, 2021.

Seventh: Research

.Y1Dr. Adel Abdul-Razzaq Mustafa and Dr. Zeina Saad Toshi, The Uses of Digital
Media and its Impact on Building the Value System of Iragi Society, Al-Bahith Al-
I'lami Journal, College of Media, University of Baghdad, Issue 42, 2018.
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.YvDr. Lamia Mohsen, The Role of Social Media in Family Disintegration, Research
published in the Journal of Media Research, Al-Azhar University, College of Media,
Issue 55, Part 5, October 2020.

.YADr. Ismail Al-Shandi, Rulings on Abandoning the Wife in Islamic Jurisprudence:
A Comparative Study, Research published in the Al-Quds Open University Journal of
Research and Studies, Issue 36(1), 2015.

39. Dr. Ban Bader Hassan, "Emerging Forms of Harm Justifying Separation of
Spouses,” Journal of Legal Sciences, Volume 39, Issue 1, 2024.

.£+Ban Saber Qaddouri, "Nomophobia: The Fear of Being Without a Mobile Phone
and Its Relationship to Emotional Balance Among University Students,” Research
published in the Iragi University Journal, Issue 52, Part 3.

.£)Dr. Hatem Younis Mahmoud and Mr. Qusay Abdulaziz, "Digital Addiction and
Its Repercussions on the Family,” Research published in the Scientific Orbits Journal
for Humanities and Social Sciences, Volume 3, Issue 1, 2025.

.£YZakia Yahyaoui, "The Impact of Social Media on Marital Relationships (A Field
Study),” Research published in the Academy Journal of Psychological and
Educational Sciences.

.£YZakia Yahiaoui, The Impact of Social Media on Marital Relationships (A Field
Study), published in the Journal of the Academy of Psychological, Educational, and
Speech Sciences, University of Algiers, Volume 5, Issue 1, 2025.

.£YDr. Muhammad Al-Bayoumi Al-Rawi Bahnasi, Abandonment and Related
Rulings: A Jurisprudential Study, published in Al-Dirayah Journal, Faculty of Islamic
and Arabic Studies for Boys in Desouk, Issue 15, Part 4, 2015.

.£¢Nour Hamed Al-Maliki, Digital Drugs and Their Impact on Family and Social
Cohesion, published in Hammurabi Journal of Studies, Issue 41, Year 11, Spring
2020.

VIII. Legislation

.£2Amended Iraqi Personal Status Law No. 188 of 1959.

.£%raqi Enforcement Law No. 45 of 1980. 47. Constitution of the Republic of Iraq of
2005.

.£ALaw No. 15 of 2008, amending the application of the Personal Status Law No.
188 of 1959, as amended, in the Kurdistan Region.

.£4Syrian Personal Status Law No. 59 of 1953, as amended by Law No. 4 of 2019.

.©+Jordanian Personal Status Law No. 15 of 2019.

Ninth: Websites

.©)Electronic Games, a research paper published by the Behavioral Health Support
Center, Qatar, 2021, available at: https://www.bhc.org.ga/sites/bhc/files/library
(accessed May 25, 2026.(

.°YThe meaning of "new" on the official Al-Maany website, available at:
https://www.almaany.com/ar/dict/ar-ar/ (accessed May 24, 2026.(
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