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Abstract:

This paper addresses the evidentiary value of electronic evidence in
proving disciplinary liability within the context of the ongoing digital
transformation of public administration, which has contributed to the
emergence of new forms of professional misconduct associated with the
use of electronic technologies. The study seeks to evaluate the extent to
which electronic evidence can be relied upon in disciplinary proceedings,
by examining its admissibility and legal weight in light of the distinctive
nature of disciplinary liability and the procedural safeguards required to
ensure the protection of public employees’ rights .In addition, the
research analyzes the approach adopted by Iraqi legislation and contrasts
it with selected comparative legal systems to assess whether the existing
legal framework is sufficient to accommodate rapid technological
developments. The study employs a descriptive, analytical, and
comparative methodology through the review of statutory provisions,

\

'

«)@%% £8 sl

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue :5

(ISSN): 2227-2895 (Print)  (E-1SSN):2313-0059 (Online) .


http://creativecommons.org/licenses/by-nc-nd/4.0/
http://creativecommons.org/licenses/by-nc-nd/4.0/
http://creativecommons.org/licenses/by-nc-nd/4.0/

i 2l

ol el

QKX%{S —@ 1 saadl/ V% slaoll ¥ oY% daibuilll ikl yall JaLa 3 50 dlao @. g}%w{>

\Yoo

7 (Rlha A Aol Algpenal ) b (ia AN G pa @
W il 4

doctrinal writings, and relevant judicial practices. It concludes that
electronic evidence has become increasingly significant in disciplinary
proceedings; however, its practical effectiveness is still constrained by the
lack of a comprehensive legislative framework regulating its admissibility
and assessment, thereby necessitating legal reform to align with
technological advancement while maintaining procedural fairness and
administrative balance. The nature of this research necessitated its
division into two main sections:Section One: The Concept of Electronic
Evidence in Disciplinary Liability.

Section Two: The Admissibility of Electronic Evidence in Establishing
Disciplinary Liability (A Comparative Study).
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Avrticle (15) of the Egyptian Electronic Signature Law No. (15) of 2004.

Avrticle (17) of the Iragi Electronic Signature and Electronic Transactions Law No.
(78) of 2012.

Avrticles (21) and (25) of the Iraqgi Evidence Law No. (107) of 1979, as amended. 14.
Avrticle (57) of the 2014 Egyptian Constitution.
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15. Avrticles (95) and (206) of the Egyptian Code of Criminal Procedure No. (150) of
1950.

16. Decision No. (4395/2021) of the Supreme Administrative Court of Irag, Case No.
(696/Civil Service Judiciary — Appeal/2020), issued on 22/9/2021, published or
referenced in: Dr. Jihad Ali Juma, The Legal Regulation of Employees' Use of Social
Media, Tikrit University Journal of Law, Year (10), Volume (10), Issue (1), Part (2),
2025.

17. Ruling of the Egyptian Supreme Administrative Court in Appeal No. (41094) of
62 Q, issued on 13/6/2020. 18. Egyptian Court of Cassation, Civil and Commercial
Division, Appeal No. (17051) of Judicial Year (87), Session of 28/3/2019,
Unpublished Judgment.

19. Decision of the Federal Court of Cassation in Irag No. (22/General
Assembly/2007) dated 2/2/2007.

Sixth: Websites

1. Judge Hatem Jabbar Awda, "The Principle of Proof by Writing in Iragi Law,"
available at the following link: Supreme Judicial Council
https://share.google/RfNgapCQrOWOULDnNz, accessed on: January 31, 2026.

2. Judge Haider Falih Hassan, "The Legal Validity of Electronic Messages," Al-Sabah
Newspaper, an online article, available at: https://alsabaah.iq/42659-.html, accessed
on October 30, 2025.

3. Articles (95) and (206) of the Egyptian Criminal Procedure Code No. 150 of 1950,
available at: https://manshurat.org/node/14676?utm, accessed on October 22, 2025. 4.
Egyptian Court of Cassation, Civil and Commercial Division, Appeal No. (17051) of
Judicial Year (87), Session of 28/3/2019, unpublished ruling. Cited in: Lawyer Egypt
website, article entitled "The Legal Validity of Electronic Documents and Their
Conditions in the Egyptian Court of Cassation Ruling,” link:
https://lawyeregypt.net.com, accessed 26/10/2025.
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