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Abstract

Importance:- The importance of the study lies in its foundational role in
protecting and preserving rights from loss. The importance of this oath
stems from its being a legitimate and legal means enacted to protect the
rights of the absent wife and her minor children from the absent husband.
The absence or disappearance of the husband does not exempt him from
maintenance, as it continues to haunt him wherever he goes .
Objectives:- Therefore, this study primarily aims to address the problems
related to this oath. What is the legitimate and legal justification for
issuing it? Is it actually enacted to protect rights from loss? What is its
usefulness? Does the judge issue it without a request from anyone? Does
the judge have the discretion to issue it? If the judge does not issue it, is
his ruling subject to annulment?.

Problem and Methodology:- This study aims to answer important
questions stemming from hypotheses, the most prominent of which relate
to the philosophy of this oath—the oath to support the absentee's wife.
What is meant by this oath? What are its characteristics? What is the
position of Islamic jurisprudence and laws on it? How does it differ from
other oaths? What are the conditions for its implementation and its legal
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effects? We rely on a descriptive, deductive, analytical, and comparative
research approach.

In addition to the Iraqi Evidence, Civil Procedure, and Personal Status
Law, there are the Egyptian Civil and Commercial Evidence Law, the
Egyptian Personal Status Law, the Jordanian Personal Status Law, the
Lebanese Family Rights Law, and the French Civil and Procedure Law.
Structure:- The research was divided into two sectionsThe first section:
The nature of the maintenance oath and distinguishing it from what is
suspected of it, in two sections: the first: The nature of the maintenance
oath, and the second: Distinguishing the maintenance oath from what is
suspected of it. The second section addressed the legal rules for the
maintenance oath, in two sections: the first: The conditions of the
maintenance oath, and the second: The effects resulting from the
maintenance oath. There was a conclusion that included the results and
recommendations.
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-YAl-Farabi, Al-Sihah wa Taj al-Lughah wa Sihah al-Arabiyya, edited by Ahmad
Abd al-Ghafur Attar, 4th ed., Dar al-1lm lil-Malayin, Beirut, 1407 AH/1987 CE.

-¢lbn Manzur al-Ansari al-Afrigi, Lisan al-Arab, vol. 3, 3rd ed., Dar Sader, Beirut,
1414 AH.

Thirdly / Legal and General Books:

-YAhmad Muhammad Ali, Appellate Decisions in Personal Status, vol. 1, 1st ed., Dar
al-Thagafa Library for Publishing and Distribution, Amman, Jordan, 1990.

-YDr. Awan Abdullah al-Faydi, The Principle of Legal Proof: A Comparative Study
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-YDr. Rizq Allah Antaki, Principles of Civil and Commercial Proceedings, 5th ed.,
Damascus Press, 1962.
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NDr. Awan Abdullah Al-Faydi, Forms of Supplementary Oaths: A Comparative
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Fifth: Periodicals:

) The Iraqgi Gazette, published by the Iragi Ministry of Justice, Issue No. 3837, dated
July 31, 2000.

Sixth: Unpublished Court Decisions:

.Vragi Court of Cassation Decision No. 5591/Personal Status Panel/2001, dated July
25, 2001 (unpublished decision.(

Seventh: Legal Texts:

(V) Repealed Codes:

The Ottoman Judicial Rulings Journal. (2) Laws:

A. Iraqgi Laws:

.Vragi Evidence Law No. 107 of 1979, as amended by Law No. 46 of 2000.

.Ylraqi Civil Procedure Law No. 83 of 1969, as amended by Law No. 83 of 2001.
.Ylraqi Personal Status Law No. 188 of 1959, as amended.

B. Egyptian Laws:

.YEgyptian Civil and Commercial Evidence Law No. 25 of 1968, as amended by Law
No. 23 of 1992 and Law No. 18 of 1999.

.YEgyptian Civil and Commercial Procedure Law No. 13 of 1968, as amended.
.YEgyptian Personal Status Law No. 25 of 1929, concerning certain provisions of
personal status, as amended by Law No. 100 of 1985. T- Jordanian Laws:

-YThe Jordanian Evidence Law No. 30 of 1952, as amended by Law No. 37 of 2001,
Law No. 16 of 2005, and Law No. 22 of 2017.

-YThe Jordanian Personal Status Law No. 15 of 2019, as amended.

Th- Lebanese Laws:

-YThe Lebanese Family Rights Law of 1917, as amended by the Law Regulating
Sharia Courts of 1942.

-YThe Lebanese Civil Procedure Law No. 90 of 1983, as amended by Law No. 529 of
1996 and Law No. 3800 of 2000. C. Syrian Laws:
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.)Syrian Evidence Law in Civil and Commercial Matters, No. 359 of 1947, as
amended by Decree No. 14 of 1979 and further amended by Law No. 2014.

D. Algerian Laws:

.YAlgerian Civil Code No. 75-85 of 1975, as amended.

.YAlgerian Family Code No. 84-11 of 1984, as amended by Law No. 05-02 of 2005.
D. United Arab Emirates Laws:

.YUAE Federal Evidence Law in Civil Matters, No. 10 of 1992, as amended. Eighth /
Online Websites:

-YThe French Code of Civil Procedure in force, No. 1123 of 1975, as amended in
2007 and further amended by Decree No. 1436 issued on 3/12/2002, published on the
following website:
www.e-cavej.org/cms/data/users/admin/file/pdf/M-prc-civil-carrige-07-pdf.Ncpc

May God grant success and guidance.
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