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Abstract

The majority of Muslim jurists have concurred that a husband’s
disciplining of his wife constitutes a legal right, a characterisation that has
been invoked to legitimise conduct that may otherwise be deemed
injurious, on the grounds that the husband is exercising his religiously
sanctioned prerogative of discipline. Through the course of this research,
it has been established that a husband’s admonishment (wa‘z) of his wife
Is permissible, given its connection to the management of daily marital
affairs, provided that it does not amount to abuse or inflict unjustified
harm, and subject to the overarching obligation of cohabitation in
accordance with recognised standards of kindness and fairness (al-
mu asara bi-al-ma‘ruf). As for desertion (hajr) and physical chastisement
(darb), the default ruling concerning both is prohibition; the husband is
not permitted recourse to either except in cases of established marital
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recalcitrance (nushuz) on the part of the wife, and strictly within the
bounds of Islamic legal conditions, as a remedial measure aimed at
preserving the integrity of the marital union.

Since the Iraqgi legislature has not addressed the issue of spousal
discipline within the provisions of the Personal Status Law, the judge is
accordingly obligated to refer to the principles of Islamic law most
consonant with the applicable statutory texts in order to apply the relevant
rulings governing a husband’s discipline of his wife.

The study adopts an analytical methodology, entailing a systematic
examination of juristic opinions, critical discussion of competing
positions, and a reasoned process of preponderance (tarjih) among
divergent views. The research culminates in a series of findings, the most
significant of which is a proposed definition of a husband’s disciplining
of his wife as: a reformative framework that operates along a graduated
scale — ranging from the right to guidance and pastoral admonishment,
to the exceptional permissibility of desertion and symbolic physical
correction — exercised by the husband as a response to established
marital recalcitrance, with the intent of rectification rather than injury, its
legitimacy being conditioned upon necessity and the assurance of safety,
and extinguished upon the occurrence of even the slightest harm.

The research further arrives at a number of recommendations, the most
prominent of which is a proposal to enact a legislative provision
affirming that a husband’s disciplining of his wife constitutes an
exceptional permission rather than an absolute right.
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