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Abstract:

In the public facility and abuses the public service. This crime is
represented by the employee exploiting the independence and functional
influence. It is one of the most dangerous forms of administrative and
financial corruption that threatens the trust of the employee or the person
entrusted with a public service, using their real or alleged influence to
achieve an illegitimate interest for themselves or others, whether material
or moral, to perform or refrain from performing an act related to their job,
or to breach their job duties.

The research aims to study the crime of exploiting functional
influence in light of the provisions of the Iraqi Penal Code No. 111 of
1969, as amended, and related laws. The research aims to study the three
elements of the crime in terms of the material, moral, and borrowed
elements. The research also clarifies the entities that face this.

The research addressed the legal concept of the crime of exploiting
official influence and showed that there is a disparity in how this crime is
dealt with in legislation, and that many legal texts need to be developed
and changed in this regard to keep pace with the development in the
methods of committing this crime, whether in terms of legislation or in
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terms of the mechanisms for detecting and holding accountable for it.
Despite the large number of bodies that are responsible for monitoring the
state’s agencies and institutions, this crime is still active and in a large
and clear manner, reaching the point of being public, but without direct
accountability.

Crime and the imperative of research indicate that combating the
crime of abuse of official influence in Iraq requires institutional and
legislative reform that clearly defines legal texts and specifies illegal
conduct, along with increasing integrity and transparency in
administration.
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First: Quranic Chapters
1.1.Surah Al Imran.
First: Arabic Language Dictionaries
1.1.Al-Ma‘ani Dictionary, definition and meaning of "exploitation,” published on the
website
2.Abu al-Fadl Jamal al-Din Manzur al-Afrigi al-Misri, Lisan al-Arab, Beirut
Publishing House, Volume 3, p. 1008, 1968.
Third: Legal Books
1.Haja Abdel-Aali, Legal Mechanisms for Combating Administrative Corruption in
Algeria, PhD Dissertation, Faculty of Law and Humanities, Department of Law,
Mohamed Khider University of Biskra, 2013.
2.Sami Jabarin, Abuse of Official Influence, Independent Commission for Citizens'
Rights, Legal Reports Series, No. 67, Ramallah, 2006.
3.Kamel Al-Samarrai, The Baghdad Penal Code and its Amendments, Al-Maaref
Press, Al-Muthanna Library Publications, Baghdad, 1957.
4.Sabah Karam Shaaban, Crimes of Abuse of Influence, Police Press, Baghdad, 1983.
5.Ibrahim Hamed Tantawi, Crimes of Assault on Public Office and Public Funds,
Legal Library, Cairo, 2000.
6.0mrani Mustafa, The Crime of Abuse of Influence in Public Procurement and
Mechanisms for Combating It (A Comparative Study), Center for Arab Studies, 2017.
7. Yasser Kamal EI-Din, Bribery and Abuse of Power Crimes, Dar Al-Maaref,
Alexandria, 2008.
7.Ramses Behnam, Crimes Harmful to the Public Interest, Dar Al-Maaref,
Alexandria, 1986.
8.Dr. Hamdi Abdel-Azim, The Globalization of Corruption and the Corruption of
Globalization, University House, Alexandria, 2008.
9.Bilal Amin Zein EI-Din, The Phenomenon of Administrative Corruption in Arab
Countries and Comparative Legislation Compared to Islamic Law, Dar Al-Fikr Al-
Jami’i, Alexandria, 2009.
10.Ben Daas Siham, Crimes of Public Procurement in Algerian Legislation, Dar
Houma for Printing, Publishing and Distribution, Algeria, 2009.
11.Nasser Obeid Al-Nasser, The Role of Parliaments and Parliamentarians in
Combating Corruption, Syrian General Authority for Books Printing Press,
Damascus, 2010.
Fourth: Master's Theses and Dissertations
1.Saad bin Saeed bin Ali Al-Qarni, "Abuse of Official Influence in Aggravating
Circumstances of Money Laundering in the Saudi System," Master's thesis, College
of Graduate Studies, Department of Criminal Justice, Naif Arab University for
Security Sciences, Riyadh, 2009.
2.Haja Abdel-Aali, "Legal Mechanisms for Combating Administrative Corruption in
Algeria," Doctoral dissertation, Faculty of Law and Humanities, Department of Law,
Mohamed Khider University of Biskra, 2013.
3.Seddika Alaoua, "The Crime of Influence Abuse and Bribery under the Anti-
Corruption Law, Articles 1-6," University of Biskra, Faculty of Law and Political
Science, Master's thesis, 2018.
4.Ben Yamina Saadia, "The Crime of Influence Abuse and Mechanisms for
Combating It in Algerian Criminal Legislation,” Master's thesis, Dr. Tahar Moulay
University of Saida, Faculty of Law and Political Science, 2016.
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5.Zouzo Zlikha, Public Procurement Crimes and Mechanisms for Combating Them
under an Anti-Corruption Law, Master's Thesis, Kasdi Merbah University of Ouargla,
Faculty of Law and Political Science, 2012.

6.Abdulmajid Harahsheh, Administrative Corruption: A Field Study of the
Perspectives of Employees in Combating Administrative Corruption in the Jordanian
Public Sector, Master's Thesis, Yarmouk University, Irbid, 2003.

7.Hassan Saad Lazem, The Role of the Federal Board of Supreme Audit in
Monitoring External Revenues, Master's Thesis, Al-Nahrain University, 2022.

Fifth: Legal Research

1.Dr. Mahdi Attia, Jassim Mohammed, "Strategies for Combating Administrative and
Financial Corruption and Their Role in Enhancing Organizational Performance: An
Exploratory Study of the Opinions of a Sample of Academics and Officials in the
Offices of the Inspector General,” Journal of the College of Administration and
Economics for Economic, Administrative, and Financial Studies, Issue 14, 2014.

2.Dr. Mahdi Attia Muhi Al-Jubouri, Jassim Mohammed Hussein, "Strategies for
Combating Administrative and Financial Corruption and Their Role in Enhancing
Organizational Performance: An Exploratory Study of the Opinions of a Sample of
Academics and Officials in the Offices of the Inspector General,” Journal of the
College of Administration and Economics for Economic, Administrative, and
Financial Studies, University of Babylon, College of Administration and Economics,
Volume 7, Issue 1, 2015.

3.Khmiri Rachdi, Omrani Mourad, "The Crime of Abuse of Official Influence in
Algerian Law," Published Research, Algerian Journal of Law and Political Science,
Volume 6, Issue 2, 2021.

4.Majdoub Abdel Rahman, The Concept of the Phenomenon of Exploiting Functional
Influence and Factors of its Spread, Journal of the University of Constitutional Law
and Political Institutions, Volume 5, Issue 2, 2022.

Sixth: Laws

1.Egyptian Penal Code No. 58 of 1937, as amended.

2.Iragi Penal Code No. 111 of 1969, as amended.

3.State and Public Sector Employees' Discipline Law No. 14 of 1991, as amended.
4.French Penal Code No. 92-683 of 1992.

5.Coalition Provisional Authority Order No. 55, Delegating Authority with Respect to
the Iragi Commission of Integrity, 2004.

6.The Constitution of Iraq in force of 2005.

7.Algerian Law on the Prevention and Combating of Corruption No. 06/01 of 2006.
8.Kurdistan Region of Iraq Board of Supreme Audit Law No. 2 of 2008.

9.Federal Integrity Commission Law No. 30 of 2011, as amended.

10.Federal Financial Control Bureau Law No. 31 of 2011, as amended.

Seventh: Decisions

1.Supreme  Administrative  Court Decision No. 1320/1321/Administrative
Judiciary/Cassation/2019 dated September 26, 2019.

2.Cabinet Decision No. (181) of 2021

Eighth: Websites

1.Al-Maany Dictionary website: https://www.almaany.com

2.BBC website: www.bbc.com

3.Supreme Judicial Council website: www.sjc.iq
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