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Abstract

The frontiers of state power, institutional conduct, and political
negotiation are subtly established in the fertile but contentious realm of
constitutional silence. Silence serves as a structural mechanism that
allows constitutions to stay flexible across time, situations, and crises
rather than just being the lack of language. This study looks at how, in
systems without clear instruction, constitutional silence influences the
allocation of power, encourages judicial interpretation, and opens doors
for political negotiation. The paper shows that silence may be both a
source of constitutional flexibility and a channel for ambiguity that actors
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may use for institutional or political gain by examining comparative
situations and theoretical frameworks. In the end, the research aims to
shed light on how constitutional orders manage the conflict between what
Is written and what is purposefully or unintentionally left unwritten, as
well as the implications of this conflict for democratic governance,
constitutional stability, and the rule of law.

This study highlights the importance of "constitutional silence” in
relation to judicial interpretation, legislative action, and the protection of
individual rights. A constitution lacking clear provisions often presents
difficulties in legal reasoning, leading to a variety of interpretations that
may jeopardize the stability and coherence of the law. The study's
analysis of case studies and theoretical frameworks demonstrates how
cultures adapt to legal ambiguity by showing how constitutional silence
can reflect and influence societal values. It also underscores the
importance of legislators recognizing and addressing these gaps to
prevent the unintentional disregard of individual rights.

uadlall

353n Lmyy et (Jaall yie 4y ydie Jlae 55 (gsindl Craall Jlae b
(LSl e e 05Ss OF 0e Y ) (i gliilly ecibingall sy (Al Aaly
Cagdally parll e el ALE o Lad) e bl o Ka A A Cueal) Jany
el 5yays Alalid) 4y e (gysindll Caanall iz CaS bl o3 apsicilaiY s
ool ¥ Al lades ) s ) Al 8 Ll 4l Lajd (3l ¢ Sl
38 Cranal) o Afinall A8yl o3a G At Ayl Sy Clagylin Jlad PA e e
o) A S (3aal Gsle Wl Lelaing 8 (inseall BLEy (Aysinall Aigjall Bavan (5
s Apginal) el Jelad 188 moa g ) Cildaall Al 8 Auhal) ads Al
4 il e Slad LS (50 e 5l 1iae @) Las cisia 5o Lo s LA il
sl Balis ¢ cgyginndll Y1y ¢ Jalianll Kol e il

Deadilly Jay L "5l Craall' Asaal e e gzl Auhall s34 Ll
Gaaly HlSal ) ik (o3 Hgiald Al sl dlens ¢ oyl Jaally o Sl
(e Ao gtia Ao sana 5ol () (535 Lan ¢ Aol V) o ligea apis L hiS
Ayl oda Jolas yelal ady . s dadll alulaiy o glall hEi) (oayan a8 ) ol )
Dleds) P e 33l i gail] ae ol S CaS Aplall LY Al eyl

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue : 2
(ISSN): 2227-2895 (Print) ~ (E-1SSN):2313-0059 (Online)



(@ é)@i«.ﬂ.ﬁ\ M\%}

O el e Laad bl 555 gle sy adiaal o (gyginal Craall ey 3 (oS
dad g e AV Gsia Jalad a Y s Ledstens Clsadll oda e (gephiall Cipay
dasiall
ol Aagpall A&V Gl () ' gsindl) Caeall ey (gyginall ol b
caStaall s ddalis L Aoa Caglane Alaal) o2 iy« ginal) 8 Aigee aialge
ot i clgiaal e )l ey L) Ggiall o Blially il clalud) Ak
g oAl G sl (lsts Al hpadill e (gysinal) Cranall 530 LA Jsa pedl b
DU pa e (gysinll Caaall BT 8 Baiatll ga Auball 038 (e Gayally AesSall
) iy Lae A gilal) Aglaall 8 Slgad dsm AnlSaly (Agygisall julaall ey ¢ Sl
Sladl) i A4S ddpra o) - abianll aSally Hoinall i Joa Blad augV) duzlial)
i) acas Al goalualls Aplaadll 2wl o o puall L ) S sl Cranall
o esall o Lal o Ciad) 1an 5k Jiiasa) 8 o Laill SlSal il ady . gLl
Oy A8 g Aiela o e Gls8 G seals Levie slaalll lgadiiing ) il |
el 2ty o GSas - (gysimall Craall g ol cpilals all 3 glal) Culilezal)
clia JS0 Clgaall o3 ool apall a i) aranal Ganay Les cCanll 138 (e 2yl
cosimadl) Cranall ga Cilaainall CaSs L8€ (and dyygiaal) julaall S agd Ganal
sl rad AAS e Al de Laa¥ s dpulbdl Jalsall 55 oS mimg o oSy
Canall (rie agd DA e desSall g8 G Aalud) a)sh Gaead (Say & ek g Aialiall
agaad b sac L) DA e Lt g Ao Lasall 38 o) Al o2 gd (1Says w (g siasal
A oliV) dl P e 5 e sSall Al 8 Alasall il angl o clSly)
Laal 2o e daaill e (bl ae s of Adial) o3 S ¢ g)simll Cranall uilse
Gsially e sl Apad) AL e aghy o 4l e AN ) ALl Ayl LYl
LA lal)

: Significance of the researchial dai

s Ay G L el e Ao Laa¥) 5yl il Saalinny Sl ¢ 1ayls Al
=y Al (gl €y dalpa SMY L PA Ge il Jualsii (aS Gl
ia s Aalal¥l e el 8 5y 5daie Al iyl Jlad) iy ¢ iagadl

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue :2
(ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)

3
2,
&
2
-5
3
E
j—éu
3
1
&
¢

YA



4@%8—@ Y asall] A% slagll YoY% daibuill Ll yall Joly 3450 dlae %g}%%{}>

YA

g @il Cuaall g

Lulid g0l gsepiall § sl ol gsaal) o slialll Lead JSE) danla cillaal Craall
aSall Ay el dliae Ay (gysineall rall (3 Sinl) aa A L yaa (o) Aangi (9
asaill Ja (8 Aol Gl CaS BalS gl gluiall ataphy 4niliag (g5t
el 4 lal
:Research Problem &l 40
e Al (grginall Cieall J Y gpsinal) ol o Gaeal) Layil e a2l e
i) pae o Ala ) (5355 Las cBasia yb Dasi Ty BlS (K Upla 3)hasc
o st Apbuad) e il clgally Sladd) aals Lo Glle L leay 415l dlalu o)
i o) Abbianl) g e 3ah 28 Al b ) il Lea (gyginal) 4l Gilie
llat Ul ole JRE L el il DA Ahnl) el gl oLl Jlad)
Aalally sl e lajleall mlewadly 2263 3 efyadad Gand culyail) oda agdl eluldic
DR (238 28 Laa o Dyall 138 e ey 4 plal dpuland) cildially cagial) joe 4yl
L yoaady caly 2l o3 oLy 488 Ay () Caadl 13a a3l 5aliag (g5l
cpsiedl pUail e Loyl o Leg cLgDlains
Calu A6 Y dad) andly 2585 Cigw :Research Planda) pgia
il Glee) 3 pasall @ JY) Caadll
@5l Ll g Fialiall cilend) B Gindl)
Lo glsall Cilisbisg 3ol e Ayygiwal) Cilalisal) @ B Gaaal)
Jo¥) Giasall
a5l sles (B gl

foa Aoy caala sl e dyae e 4l S i) GBlaeel (d pagil)
alad L llsaY s dabudl JSnl toalually G sardly Craall Jeliii Cun ¢ puluall il
Lo Sl JS At GUT5 cdd )l sty igline Cilaliill (e dng puall 4slSal
@sisall alail) o Bilal (ol i GleeY) oda 8 Gasdll o) el aelgl) ilaty
amy LBIA e ) e leall oSally ey il Clujleas s casiSa sa Loy Jah
by Aty (et bl adinl)

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue : 2
(ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)



(@ é)@i«.ﬂ.ﬁ\ M\%}

Js¥) llaal)
@ 5hdl) dral) Al g caall (ail)

O Y ¢ Ralad) gy i Lol al bl aay of o a2 o
Tasay 10 fuse cdania yal Chanally JUaeYl o) i Lae ¢ pshail) Leani€s cillee bl
Do Ol Ay e AN b Rl laal aie Gl gy 54 Ley Ladé GLAlN
SIS L o Gageaill aglisls 5 i s sty o 3Ll iy da s Jipe
2l ga Le () agdliSind SUai ausi penle i ol cQgiSal sinall julae pe Sl
Lodie dals dpeaf Ayl oda auiSiy $illaally Aypall toalie (uSard ()5l il
i & gantl) (pas L ginall "adiel) Craall’ G guSla oaalil) sland Lo i e Jaleis
N sill Chaall 138 0,

anilly o i ) 2liad gl 8 @b o Glsad Taybiall el Jie o3
Ay giall toalaa) Vit of sLaill sty Jgd lsadll o2 Aalles 18K 54 Lia
cala Ja aills Isaiil o agd (a6 cacinall cilaliia) ol syabaa) il po (353
eiala) os0 AT e 13 iy e s

38 ajball il i) o L Sl LAl pia dlee e 5yS BT 4l a1
el o) s A gyl gl alSal e 3850 Aliail) 4yl Adalud) (e sy
pally Alaell 5)eaiall juleal) pe CoST Aigye ST iyl ey 38 g5aluall Lo Q30
s 30 gty (gpsimall Gaill ajlaall juadil) Gy 355 et CaiSiog ¢ laialy
D Lgle (gsdayy Al gl e ggaall alays agally Allaall sl toalue ey
A ldl) i) e dabidd) 4yl el il ) sl el

o ccmmmd LS 8 e Y il dpeal ) Sladl Craall b Cipa cllia
55 Lan 0580 iy Le L Ly (35S0 Cacnal) Jtin LVl (mmy b asiny Lo lld (g aaY)
e cCanally DISH ()3 Loind Aabym 0)S3 20 Lo Jie Gy Ll amy 8 U
Tosial) oal e ol - sple Al

adl a1y Aaa) el e palal) AlSE 4l 5SS Caaall 1)
B Al ¥ dagpal) A1 Gle ol cdlina bliad Gala gl Jolin ¥ Lexie (s
Taboy 4] Jy Al alalS (e Jadh iy Y sl (B8N agal) o 5 el g e
S sl cladll 8 e gl oS il e of e TS Ga Yy ol

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue :2
(ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)

3
2,
&
2
-5
3
E
j—éu
3
1
&
¢

VALY



QKX%Q% Y asall] A% slagll YoY% daibuill Ll yall Joly 3450 dlae %g}%Kﬂ>

VALY

(@ é)@i«.ﬂ.ﬁ\ M\%}

s Le Pla e daalsii o oS bl o oalie Lagh (aSay 1345 )5S0l e jealial)
0sS O oS eall 0 3586 o) JUIL 5 Laal sy o) Ve Cagiae s Lay sSha
Dags Aabya S0 5o Le Jie Siee 135 s 0580 of 0% i€ ol e o o "B
Al ey sl Calsall BT Axllaas agd o (gohaiy psiaall el o shaiall 12
Sladl) Gaally (mypmall paill) SIS g raic o pead) Bl e il Jsill oS
Jelil 13a 31y aias STy Gael ine o Bule Al iy siadl old o(Rienal
Glalisdly Aagpall A8aY) (o JS e ALK Lpaal) elii Cum cgyginall pndill "Gal
Sl 5o o dbie ol Bl Gl i) e 0l oass "oalll Blatial ) Al
Ok (ALl T g pat A Crenally gl ey Galll o LaSy cang¥) sasiag
dgaal o Glaialy 5L Jelsl) ol Ja &yl Clgadlly Qi Gatll ey gl
e Ve sk Alea L sasasal ieall Jlealy dagyeall aslSal Jain gl
ol )5S e s Lag )sS3e 8 Lo G penny sl (cnall (Bacy el Ha8y (g
cJalS JSy dadgll "oal

5 Thaase e f dakatio Sale 5y pumlly canad Gl A3 of Tlay S (S
DY) e AT 3 e s bl S5 aals Gaee a3 siby Syl g ¢
) s e oS Y 1 Fadlasl (3 Y) i) Jae o stall oS Yy Ll
Adlec) (B gl ladie V) danall 1 )yl

b LS Aidag baala saals Alae LS dyae il gl alSaT o) Ul
A Ll iy andan ) Coags doa A€l Anadl a Jy ¢Adaiaal cilagladall (any
sl @yt o aag e ualal) gy Jiieall JiSi e 5l L dudl — dadae
ALl 5 sl il gl 1 Baniall clllaiall 5 cagydall LAY iy e (b S Ley Uye
°. el

A Galkaal)
Aaaalipal) 4y gl Blad) ) i) palll

Bl O cdad 4l 5% e i) o Saalid 5" A sl gl caca
osbie U gl 55 e egall $)laia¥) oda Jalis A ddaglade Jie " it
Oy Al )il (he Ao gana Haa ad i) o 5 L lelSs &Y e Tl JS8 i
o Vb 5 Uai Bon aaly ygivall o iy 1ias AU Ll iy plaid 458 510 5

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue : 2
(ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)



(@ é)@i«.ﬂ.ﬁ\ M\%}

Dl ()5S O B3 a Ao (958 ASB 1aa 5 L AMA Ledgyla 5yl ALY e S
Say 1345 A gpall o2a allai allall "5 psial) gl g¥1s coldlaially Cagplall' o) Ly
laliaVly adll (uSad o alS I 3apaall cibaail) wllas Y a8 saalal) &880 ol Lagd
a6 A i palall aagiy "diiad) J8 e 58 gl o 5, ) 5 A
isel lana s 8yshaial) Calsall o Al A 8 sl Laal o 2S5 LS L )
Ll g e

Ol A reall 158l Jie 40 5 ccaanall allany aleshy gl Gl (o
e Al i Y a8 A8y cVLae) o clel e Gud g)sieall Gl
e dayylay leailly GleSall (o Ll jumn ¥ degans (B aagis OlSe S i B05a0e
Ala (aaall sagae Gl @llia of LS cciaall eyt sb il ¢5555 (120 502
il gl 4 ceall BEN 5 el Ll il suse 35k Ua

M8 heialls o o oyl aseie pae Gl Coanall Gl e Y) jaga Ay
@ Casall A s 7)) o3 2l Al gl bl sladl Hedaiy Hgivall jads 8 dlee
Al 0588 o e Yoy Caall e 55al15 4 pally - Lowall 3 g J Ayl H1SaY)
Vil gl e 5l aae sl (goalll iagarll

oy Lavie Jadl s LS Ui Ly el 058 of o8 (gl Gy 8
05 o oS Caenalls RSN e T dm e (B pgaiiae alal Gielia () egial
O cagmiaa alal Ciaay (sagiall iy Larie Ldaslially gasall JISET (e Lyt SIS
e Slie) Say Al Galall ol JUiieY] aguadys Alalall agigd e BES Caaly agiena
@il (sasiy ¢ DAY i)y dpasal) Ll JI e AE alel dasliall e Jadll
Baaly AalSy Ladlil) 90 aglga (he dpmadl)

LiSa A Aialin doalatial A Al Gsiall Jal e g alaial) ol Levie
S pehay s Ul AaSaal) 4y e L pinal) e il M (505 Lea (W jae dale
Aoalatia) Ay 1sald] pal) Asaal) eiall (galliia HS3 o) . uigally Cialiall aa s
Al gy o laial) QST (e SISE cranall 5585 of S S 2S5 dale A 8 Tila
L) A cliallyy agiea Caiasy Allall oda by el Lloasll ) o) call
pre s Of S allll 2 (g5 Gl s (Gshaie WIS (6l (50 cpaypnn e o
bl S sl yliall (il e g guall Jaluyg cadinall & Sl s dal))

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue :2
(ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)

3
2,
&
2
-5
3
E
j—éu
3
1
&
¢

YA€



QKX%Q% Y asall] A% slagll YoY% daibuill Ll yall Joly 3450 dlae %g}%Kﬂ>

Ao

(@ é)@i«.ﬂ.ﬁ\ M\%}

L SDAY) a8l QI e JSE Dlia (5% o) (S el Gy cade satiag (53 ALkl
Andinall bl o uleall il jae fuss Abiar desy Ciaa A Cpainall 35a )
sy 5SS Gl (f 35S ae il 13 8Ly Addle e Lgigaay
Bisas Vanie SIS 5580 o (Say caanall o L Jelil aning A jlaal) Jid Allady 5aexic
il g Gl A aaddl) ol DA e @l OIS ¢ lgas L Jualsil) JKET (g
asliall o ypaenll A8 slal Al cuall 05 o oSy Aal) Al 8 sl
(DAY e A Sally dpalalall clilain¥) Lalisinly allal) gaady

o mlhad) 13 sty Csaally QA Ge el Jladl ) L L Gl
@Sy Jadll @l 3 Ly eyl dualsill JIST (o Al s A ganne ) 5L asly (3l
ae s +(lly s cclyumilly craadl dlajls) Le o (Ao oy G asls cajay (53
(Caa gl 51 in ol alaal (B g LAl (3l aas )l g peda (ull) o) Gl
s - ofiaatie Gatiad (sl Y agilh VY ezl Cuslall #laia¥ $yue LS
Glaal) o Nl el o cgpalll Saall Jine g guinge Jandl) ol eI ) el
(Sl L el Jie) ddadl e hiad e allgial e Gady ¢ oasbid
Gl gl S Y g e Claal WS ¢ slia e 5 Y a L o) o)
il g g - galall Call A ggn Ay S Y oo od ) s b el (gsiadl)
AL ) Jnd gy ey JISAT e S ey " gy o3 ) il s
L peall Al 4913 aa & s Caall O s repal) ilad gy

G s caaniall oyl 1oL (3laty Lo Jadh olld ()5S, cChanall 80 Lanie
058 Ladie & gyl oYL caaall L)Y Wgay 5SSV Adhall 4 ol e sy
Yl shse o Cuaa g #la Gl

canadl sy 38 . Jlail) s o)) Cranal) Ayl Aoy Soladl) e s i
Ll s ) 535 38 G Y gl 8 Jlait¥) Alis )k ade Juadl (e
O S (b g pumgall 3 ad oF a5 Y SVl (g5 AT (555 Al 038 Jsa
e manlloda e dall ddiad caaiag o Jlatl] s Lel s ol Slia 55,
1S lizal 58N oda (abias My ¢dplund) dhills Ay sial) 22l o A Jea colial il
A, Gl e

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue : 2
(ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)



(@ é)@i«.ﬂ.ﬁ\ M\%}

Al 0% e s olal) (ary 4 i) Gl all jela Jlall daglay
Juastyl Gl maaly 2 e ool Aypal aaiall el 3 allial oda Ly s
@ A Y g simall ALV Apulaaad) bl (e asie ) saaiall iVl b
Ve auldl) Cpal) 8 A0aY) Al Y oall ) Gallad) Al 8

Juai¥) e cany IS 1) Lo glalill e agals o) i)l sl Ll
Aol Gled) e JuadY) mal) aaiay 28 ALl oda oLy dielia Jdi o o da)ya
LY ) lld¥) 5 el e gyl Lggal Gad A Glalill Lasillyy sl aljaalls
0y celiall HLEAY) g8 Gieally (@BULY) o Jlad¥l ) 5L dala dlla Cud
o ASB Loyys Ldhanl) AL <0 PIA (e Dl saay e asll 25y 28 (g AT U
Gl 8 Lpanyll il o = )leSle K5 (Jliadl Ju e M lgale Jalially 218V il
gzl 18 oLy Balia (il @lys AaSall (ra (s 28 4dly sl (e 2955 28 JladY)
VLV el b ey — 58] clysdatll i Ja L gsaad) Gilall 5es Jal o
O oy Holaal) (o = a1 e U LNy (JlaailV] Aes e s cdlladl) il S all
Lee il oy 0 e ) cJlall s e canaty e Jlatdy) Al oY) llas 5 Jslis
JladiVl laadl iy ¥ Y o ) o (sl SR Y] illlae Ja 5 dypil
e Y s o(Aalall Aol 5ygpumll Gl b Ley) Al Cagyla llia (&5 o e dalya
Aalypa sy of Gan Y Jlait¥) of s g 8 5 Jlasl) e dalpa (ail)
s2a L (gysiwall Cieall 8 L dlia ale IS8 4l Js8ll oS (3l )lamy
Al
Allel) V1ol e iy Ty aaal SLL Gl of o Ly 28 S
sty UL oL s 85 sy Bland At Ll e a2 e Ll e o3
I8 of 4l (e 138 Gl aS an U dediie el 55 celeaV) 1 Jie aiil agii

UYLl D T
A Gl
@ giml) £ Ul g dialial) clanad)
— a8 Jeabiall dexiall ageadly cVleY) el — ) giuall dyiaall Ciladl &)
g A gl Aal) (8 Al palie (o el Aelocall 8 sl dyae Cal
Lo el g pall daliaaS (gysinll Cracall Jany Lo Wle ccimn e J5 o (e Yaud

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue :2
(ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)

3
2,
&
2
-5
3
E
j—éu
3
1
&
¢

YA«



QKX%Q% Y asall] A% slagll YoY% daibuill Ll yall Joly 3450 dlae %g}%Kﬂ>

VALY

(@ é)@i«.ﬂ.ﬁ\ M\%}

e iy ALl e (gl e il Ciladinally dle ) ilgally ilusall (Kay
bl (and CadSyy . il sl 8 gl Ayhdind e Lalially cagiall e Caglal)
anty Lae dalia KX o) Lay S0 Lo Ly (g)gieal) Uil IS0 (o dpiaal) cilawd)
gl slally udilly Al Cp AN A Geel Gany ) ge g 2K bl 7Y
Jo¥) cuthaall
Lwpal) Aalud) Luning 4y gisal) e 3 g481)

Jeass A Glabll ddalis ol 0F Ly Tl Gl 8 Llell deSadll e
ale e LSty cddliaall givall dlge o) o Ghaed o) dalea) Al Jaii jgivall
sl "Hialall’ ilewdl e Lige Ao sena ) D) 128 a5y oyt S gl o)
ML sl

bzl aa saile a0 bl Al b Ulall AeSad) oS Gl e ABGY) (e
Glass o Agiills yall syl culsdl) dygins o 280 o AaSadll oy dua
Mahea lede Gaill Yoy il Cras (e dattie gy ¢ ginall Lulud
Ol byl ol tgylshall s JISET le ae dalail) 48 (e Cislia gl il (Vs
S il alle e Bl e DA e € aa ) cme 38 00 gl Uil
il g dglee o Ll (geanys " gysiall o Ll gy Arala (e (g siadig
Gilsdl Gl (e cdiana (o Db (D) pinga 53y aal) o) Sily Amalall gl
pe ol e Lsily dAglaY) aelilly cdngy il CelyaYly Aslaill ;e 5 dluail)
Claliy) 228y ¥ saaiall Vsl Hgiw o T ige sl tsalud) (e Ler Aaals e pens
el Ao ¢ sl o i 13y .l Sl g lshall eVl cale] ae dabeal) iy 3aaas
"simal) Ll mllaias UG 5 da (0 Adead) Ll e diaall @l (Gl 4358 (e
e DA (e iy S Alead) ) ads sed Ui A3 paal (siatig S o)Si) (g3
JS Jsbin ¥ il o Lags < Lilee Lgluaiy ginall (e Bayaall of dcadlall yaliall
ac gaill 2aay ajle lgadl) o 8 el dleall 028 8 cAa)ja dldiaall Cila gyl
JS Lahhay gl jodiy oSlad) o g8 5. (g)simall oLl 245 LD e iy (3)k
S ooaisSl) Jie opal Aol cilga o e a5 bl LLoalll dagi Gy
S5 201 aaa g palatill Ciligl) ol B 5 il B8 o Wil et (Al ALl
AlSal Janl dyyg yam Alaall (gy5iaall o Lad) o 13) g5 aal) ggalaal) 2uiwi 46€ e

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue : 2
(ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)



(@ é)@i«.ﬂ.ﬁ\ M\%}

s byaalaall Ll Alia 3y Aaday olal) (s b dcalall Al gl
sl graaly Leadghy ol Sl 3apad) Cagphally Cbaatl) ae oSl 33 Uil e
il B) o il g ASpaliall daplall o ale JS 5 e gunall paid) by 1aa S
Y A sl dalladd Gyl CapSilly ppndll ) dalall o S5y il sl
Ahaiad o ¢ sl dylyaialy sandag Alia ey ALl oda 5 LAalpa gieall Ledary
" s egpsieall Creall yae VI AL Y L lda g oLyt dphdind o adiad ol
A sl Glanll Gayai VI 5T e prasdi aleY 8yg sl gl andy of
gl o Tl 5 eclaa¥) 5 Cigydall L 5 cilVsa Glya cuad JSH 5 Cagyail
5 peihaai G 2a3 G Aala) Apall HSaY) 5 allad) 5 elaYl Allae Y il bl
Mgl s Al el cadlial Calids ageaill agBll
(indl)l GLES)) " el (Lo frand Gt sildll pplaially Slaall (e S 20a3
Gsinall e Capiy g2 Taliil) ga "gysiaal) il (sl A aaal) oLl
Al Al Aeal) aaat Alee Cipad 5 L (gpginall il ((goadll (inall) Laalsil

gyl Ll oy Ayygial) saall sginay Ayysicall
g."lﬂ\ llaal)

> @ siwall alailly asdl) axe

Yoy dealdill S o (gehati ¥y bladll JS apad Y iiliall o gaad) (e

delpa 3 Al 5 A8 dans culS Legad a1 D) ssaalsiie il (S gl
o gl 2 (e Telyas clgd (gt o iloal) el Sey Y gl 85 ¢yl
el Aysaa o " i cagaaal Ayl 5508l Ll Gad Ol A 0lK) aae
58 agadl Hgiuall aaly G 1Y Jia 1)) cAalic 5,08 o3 culS 13 a5 VGl
ae] il 13 s 5 cal&ainly Ap)ginal) (asaill 5 KAV delual 3)lead) 5 45K
lels e Lpiaca 8@l oyl ) opslaly a8 55 5 clysdaill (g yan il ) 3,080
@il Crally dhiand GSay Lo clginlse Ao Jaall syhall dpubid) Jluall (any &l
lele Gie LadlinlS aad e 5 dee e el 13 30 2 Allall oda b 7 el
oo bl e e o daih gelan Y dlendl o2 off f cclelill 5 clidall Jal
cihadll g il Hsels JUIl 57 giuall (8 Ledt 5 LSS s cCaanall s3a agag
OS5 @il Qrenally et (Say e s () (5352 0050 18 5 cdde Hia Y

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue :2
(ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)

3
2,
&
2
-5
3
E
j—éu
3
1
&
¢

YACA



QKX%Q% Y asall] A% slagll YoY% daibuill Ll yall Joly 3450 dlae %g}%Kﬂ>

VA4

(@ é)@i«.ﬂ.ﬁ\ M\%}

Goxd lgadll oda o da 5l S55ie jan 5 Mol el od IS e o ) sa il
Taas 5 edati o oladl) GlSal da 5 Slapsla (e gl 3w e el f
@simell Craall oda Ja iney Slsadll 5 clehall sda s Gyl 5 cilaaiall
S olall Al Gaphall xia cleldll sda o) T paluall JhEu) 5 AdsiuY g5
OSar Y el Clsadll 5 cle il sda au C¥slae o 5 sanioal) 53yl Cagylall (S
aeiy Lo 5 palll ddalua ays i gyl g pdall JleSinl g dalnin aie oLz
ol 5 mpall il of dy eodiainy ¥ S5 al e 5 0)88 5 b 5 clavaily ¥ e
TS ol ey e 5 Jadize 383 5 L agd g ¢ hanall pgdlls Lol Y1y
S I Ayl cule ) S Al dyygiaall ciatl) ol ) Galedll e s
e ling Aalay) oY (I

Gy gad) e o Aalia @b gl e o) crantia Caeia ginall ()5S 28
S 055 o A gy )8 28 gl samaly 06 O Saall (e« il Cag )
s 083 ) dalay 4l [paiag ol agd gl

@hmall 2aal) ) U o 4l Qi) patll (3 gaail) angl Caanall Jiag
L) ) et ed oo)al Bl . ageaill Lkl o ayidall G gl iy (s3)
Lide iy (gpsinl) Cranall daal (uld Jal o - Leie Lutl e ) e
L bmall Bl ) gells s

dagpa ilae pagaill 6 Lesale c@lld ) dalayl . psluall JSE (o seail)
OIS L oyt laliss oy cCiaa Glalise Wag Ll LGS olé celld pay WAgiaag
LS Jie cilagleall (e il i Jany o) Craall 8 Al Jala L JLE o s
(b Ay O Y Gy s ) 4l sl ad ) ol e a8 e A8kl
Nls s e e gl alal o3a gl sl e A gyl s il
Gy Mgl cra LIS e gyt Ll ranal) el Ls gy o Gl el S
O3Sy 28 (Gl (e Yagg . prasard) LWl ey ¥ Chaall ()l @l aag L Aibiaall Ll 2
CNLAY 5% 38 ((asaaill ao Jlall oo LS LCagplall Las Lt AN Crcaall indl
T il W N danaly Al Craal)

o Ly b mlail ) e Bl 8 Aleadl o2 e 5ySeall A1 Ay ) oS g
b Al aiay oo Ablel) Al Jsa Glablly 2 G e il )l Gl

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue : 2
(ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)



(@ é)@i«.ﬂ.ﬁ\ M\%}

IS aSlaal) 4 Jaaisi () S0 Y g Bl o) @hylansy 3Ty (Al 028 iy Bl siusall
bl Bl iy LA S ddals leaiey of ali e Glld Y £ 5
Hleie delpall Al o€ "l slaiel (A siall oaaly g Gl Ay Ol Gllia
Aelia b Ae)l agdlly Aliall el Aplay) isall apes Adilse lawal A lal) A4lK3)
Al 448 olay el paey sl oaialsd Aabiall Gilaglaall e 35lly ¢ sl
sl
Gl Guasall
Lo glucall cilalpag Basaall & 4 giual) cilalual)

oaid) Lah aiay il Ghlial oy — Baraad)l e dygiaall lalual S5
Gilaband DaaY) Al g8lse — (@bl Bley) 5 dball Sl asill e (gysiadll
1l 3oaaall e Cilalisall sda (St o e Yo s sl Sadal) ez (3l
Ciladinall oy Lao cgysinall (38150 5aats Cilendil i alead Lo Lille Lgals <Uaslae
CBgl s e Gha Gl e Lalially cibiasliall Sy cp Daall Jaally Gl desiial
cgsimsall 2l axel IS8 A€y Al 3yg puaS dadd Gl S5l juay A e

Y Galdaal)
Ay sadl) Apalayl) glalial) b Llaglinl) Adales

i eduland) laglud) 5 cliagliall shal Laj 3lay (gysivall Crarall ()
e L bl 4 leally Aalaiall Jroalitl) 33 e godaty of Hsiwall alyy LS 13 40
gl HLSaY) deloal Aslaall hals JiV) jgiall aaly ol gilsy 5 e ls 31y
PBlE (8 it L Cigtye e Danbin il Y 13d (sSan 5 Al Lgadlse Glaral
Dimal) alaai LY A alinall Al Bladll Bila 3155 4y bl g sl amaai
My aaladind) ) sinal) pail) (8 A ubd) LD cadi Gy S5 g )Y
dasbuall aie (318 Jraial) Hginalh Tatay bl Jiadl e JalCIL agagad
Calisdd Liaj sy 40l cdalind) dleall 3akan Joald jginal) snay Lariey L dulend)
Osaialy il Jolag 38 5 . Leallaan (aalil culiiall oy i gliall ] Cileal)
elldg . gysimall Gaill (8 agllsny agiDlnadi Gpaal Hsiwall auas dgee (8 S S5dn
ile sane llaal 4 e Dl GSadll o LS Ll Slai T LS LS giaall oY
OV 138 Gaanyg bl g hall il U g5 a8 dduail) JSaY) ods Jie o 5 Al

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue :2
(ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)

3
2,
&
2
-5
3
E
j—éu
3
1
&
¢

VAN .



QKX%Q% Y asall] A% slagll YoY% daibuill Ll yall Joly 3450 dlae %g}%Kﬂ>

YAV

(@ é)@i«.ﬂ.ﬁ\ M\%}

Magisd o) iragis ualal) Wedluadi s il 31alS jgivall )l 28 Gl Qi
e hyily sl 5305 G aiill gl (gas 2 LB Sa3e5 e Yoy - lesinlas
28 Gl adl) Ay il AlSaY) o (e Caglie llia ) 5 L Adlia) dld) clelaall G
Ozl PIA b L Asbiall dlanll (e Grsliall g sadd) alain ailyiul JS0 aadius
Cradliall e Cunall (o Aiaggall Jiladl) Jant 28 ¢ il 8 Galdll agDly i
PSS Qe b e V) 138 Jaliy Sleaialy 5 e ouband) Jlaal) 8 Adledy 4L
S eneDllly (ubend) g hall e st o (S tlelaait (8 ) Ayl
Clyie) i pgasaady )yl Glally agiian uell Hgiaall c L@ oileld) axiy
Lened (B Sy O an )53 () sineal) Cacall Ty pemn (b Lalell ) gineal) daSadl)
Aanalll S Adhe oo lglsn o (sl Canall o gis (A igsinall Gaill agdl
A AaSaal 358 o ails g (sl Cranally Calyie V) Gl csabaally ()il paill
e @AY daCall gg58 ) el Y Leaday cdubind) doleall olat o yine Cilise
Jiae & i) Libatil (P e Apsiaall el Jandi b el Ji Y 50 bl el
=l o A sl aally (g)lunall Calie V) (5353 38 ¢ ol b Gas Gl
sl sl by (PUA Edaliaal) duld) (el (<8 dsad)
Y Galdaal)
@ gl AN alal (3ilgas Sasaall b cilaluall

S ) Sl sas) s (sl craal) Glie) o Ly Jsill (S
el e Al 4l e i) agh e Yo gysiaall daiu¥) dgalsd Laoliic
adl Ao agd) of duady caie (A1 eyl ) gy siaall ¢ iiall e 3 paliall AlauY)
Loy Al AS a5 sl Ay alid) JLSEYT 5 Q5D e Ao gane sallae o yelae
L omesSall Cal gaaally cpidalsall

PUa b sadalid) 3855 (e aall 8 dala A5 Aadhy cilalidl 3¢l of
sha e caash by clusladly cilussall e daldl #5588 ¢ Jalill pill 4o slia
s A5l e saad) je Clalisal oda (and (S (138, g gl Aaiuy]
L] Doyl as Dleay HhEwdl AT il ade maa) Cua il

s Al foalad) i adal Jiasie HLd #5i  g) sl Craall liie ' 5,Sa
Sl paadi (pd il Al 138 6% O oS e g lins (8 Jlad (S el

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue : 2
(ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)



_gg é}fhﬂﬁ‘C;“‘ﬂ‘$§}

Oire 2k landl DA (e 5 Basaie e e ) iyl sela) ) o5 8 o jla
JaiaN) (e Caganll of Aallae A GagliuV) o328 Cangd (Gakaill sde o (msaill s
bt Lesale 5 Agdahianl) goalual) (sl 4y iall Aalud) aladind 3elu) g5 ¢g)sinal
Gilaans ol ol (Ao (gsiad dagpa Gl Wyliel dpulil kil cuua il )
sylaill o2 aS535 L Sl Galgina o Apmppdi s () ((@osiedl) griall) (el Abu e
e Yy 08 5 Jid Y el e 0l Baas jgiall 05 Sua oo IS0 e
LSl oplsie b 4l il (Say ABLELY) als¥) (e degana pyliicly Jgiual) ) lal)
oylsicly Hsiwall Holaid) 1aa Jalayy . adinall Jabs 48 i) aydls 5250l dpaslandd) Jiall
O 5 - als¥) e Baala Ao sana Guly bl aag ) Ao laall Clafiall Ua 1
(o Aigall (e plael a8 ey AS AR Llad) el 1 ojliicly sl ) dal)
O g sl Oy Bl g e s Ao LaiaWly dasbind) asll oL Cajing say . Adula
ribalsall e I Sle iy Uiglas 3T Tygn cay s daiall 1ia Ll il oda pe oSy
b ssmsally ¢y sibalsall Jelety ey el el AN 3yaa o Y L e sSall il ggasally
SURY1 (3 Lge iy aslalliy aainal) g uSiny D) ol ly sl e () spasSal
OSars ASaaliay SAST Lagh g Al Aalall 2l 3ylail) (il (saaty et il
Ay ) g A sseally g)simall oAl el dajlall el pill 28 Al Uy licl
LS (A gasn 28 Al il dgay 85 sl Qeall S5 ) LSl AL
Baalaal) wrll Gl (& giaal)l i gai Jaill 12 =iy Akhian Dlsiul i
S o s il o LAyl Lla gl ajlaall AN cre Yay dueLaaVl 3kl
A3 5l 13 Aldimal Aot 8oLy msadll ylad Wl sy 4ild g sall el 13
Cadill aial daalll goalaally dagpall G )5l Sl (8 g2l Jhayy L Aley
Cumy gl i sale) eV 13 iy QUAY g gl Bales (i 38 Al
o B pylall al) e Yoy A3 alls ASk Lol Calaa¥1 o ST (<2 58
) el 13 s oy Bl Blebe SIS 5 e ST iy - lawd) DA Gas - alsY)
a3V 3o L aal Agleall pe Bjlsie 05 o amg lld pay g smnal) Dagiu) dadl<e
: Conclusion giliil)
Dnedilly Jay Lo "oyl Craall' Asaal e e gzl Auhll s34 Ll
Ganaly alSal ) 86 oM Hgindlld Al §sEal leas ¢ gapntil Jaally ¢ ALl

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue :2
(ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)

3
2,
&
2
-5
3
E
j—éu
3
1
&
¢

YAYY



ﬂ 0
ol il el i

4@%%% Y asall] A% slagll YoY% daibuill Ll yall Joly 3450 dlae %g}%Kﬂ>

YANY

@ é)@i«.ﬂ.ﬁ\ M\%}

(e Ao stio Ao gana jsedh ) (535 Lea ¢ il YY) o Sligna iy L 1S
Auhyall oda Jolas yelal ady . s dadll alulaiy o glall lEi) (oayan a8 ) ol o)
D) DA e A5l i ger) ae Bl (oS (o Ayl ey Adlad) byl
O el e L Bl 56555 e s ol o (sl a5y 8 S
cral e e DY) s Jalad i Y s sty Slsadl) o3 e 5o piall Capy
o oS Sall sl Caline f clBdlall et SASY) agdlly deluall S03a3 A (ha
ol Al dy Anhhaanall $0Y) Cpad () jsieal) i 8 SLEWY) meill 5050
s guall Jaliiis ¢ g)ysinll Cranall Jga Gppaiasall Canlly 580N Syhas e dudjall o3a
Aghalanl) apeis Al Glyyall e pliall a5l oigd Jald agd ) daladl o
Jal (e Cladinal g (gygial) ol Lildesy Wb i o 2y Al 4 il
bl Barie iy (A Leisaals Alaall ) Jsea gl dnlSa) e Lalial)

AP

! Aman Mishra &Kamlesh Singh, Constitutional Silence: A Complete Analysis of
The Living Tree, Volume — 13, Issue - 12 | December — 2023, P.2

2 V. Sudhish Pai, Construing the Sounds of the Constitution’s Speech: Meanings
beyond Text, CMR University Journal for Contemporary Legal Affairs, Vol. 2 | Issue
1| August, 2020, p.9

% Ibid, p.)

* Ibid, p.) Y

> The State of West Bengal v. Anwar Ali Sarkar, AIR 1952 SC 75. Ll e 5
https://indiankanoon.org/doc/1270239/ ¥+ Yo-1-Y 5 L 3 & )

® Laurence H Tribe, The Invisible Constitution (2008), p.27

" Aman Mishra&Kamlesh Singh, Constitutional Silence: A Complete Analysis of The
Living Tree, Volume - 13 | Issue - 12 | December — 2023, P.2

® Tribe, Lawrence H. (1982) "Toward a Syntax of the Unsaid: Construing the Sounds
of Congressional and Constitutional Silence," Indiana Law Journal: Vol. 57 : Is. 4 ,
Article 1, p.516

° Arthur Miller, The Crucible, Dramatist's Play Service, 1982.

19 1bid, at8, p.516

" Brown v. Louisiana, 383 U.S. 131, 142 (1966) il e i
https://supreme.justia.com/cases/federal/us/383/131/ Y + Yo-T-0 5 jly 3l &,

12 Ménica Brito Vieira, Representing Silence in Politics, American Political Science
Review (2020) 114, 4, 976-988, p.977

13 Susan Sontage, Styles of Radcial Will. Picador. 2002, p.10

4 Bernard P. Dauenhauver, Silence: The Phenomenon and Its Ontological
Significance, Indiana University Press, 1980, P.3

> Tom Ginsburg, Secession, Institutional for democracy and electoral assistance,
constitution brief, August 2018, P.4

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue : 2
(ISSN): 2227-2895 (Print) ~ (E-1SSN):2313-0059 (Online)


https://indiankanoon.org/doc/1270239/
https://indiankanoon.org/doc/1270239/
https://supreme.justia.com/cases/federal/us/383/131/
https://supreme.justia.com/cases/federal/us/383/131/

_gg é}fhﬂﬁ‘C;“‘ﬂ‘$§}

® Bernard P. Dauenhauver, Silence: The Phenomenon and Its Ontological
Significance, Indiana University Press, 1980, P.4

" Ibid, P.

8 Aman Mishra&Kamlesh Singh, Constitutional Silence: A Complete Analysis of
The Living TREE, Volume - 13 | Issue - 12 | December — 2023, P.2

9Vicki C. Jackson, Secession, Transnational Precedents, and Constitutional Silences,
p.353, Nullification and Secession in Modern Constitutional Thought, Sanford
Levinson editor. University Press of Kansas, 2016.

20 Oran Doyle, The silent constitution of territory, International Journal of
Constitutional Law, Volume 16, Issue 3, July 2018, Pages 887—903, P.4+)

2! Kesavananda Bharati v. State of Kerala, (1973) 4 SCC 225, Ll le i
https://indiankanoon.org/doc/257876/ Y + Y o-1-Y & L 31 & )

2. Aman Mishra&Kamlesh Singh, Constitutional Silence: A Complete Analysis of
The Living Tree, Volume - 13| Issue - 12 | December — 2023, P.2

2 Keith E. Whittington, Constitutional Construction: Divided Powers and
Constitutional Meaning 1-15 (1999)

2% Levinson, Sanford and Balkin, Jack M., "Constitutional Dictatorship: Its Dangers
and Its Design” (2010). Minnesota Law Review. 514, p.1812

2> Martin Loughlin, The silences of constitutions, International Journal of
Constitutional Law, Volume 16, Issue 3, July 2018, Pages 922935, P.92V

?® Hans-Georg Gadamer, Truth and Method xxxii (J. Weinsheimer & D. G. Marshall
trans., Continuum, London, New York, 2006, p. xxix

27 Lawrence B. Solum, Originalism and Constitutional Construction, Fordham Law
Review, 2013, V.82, PP.455-457

?®Richard Albert& David Kenny, The challenges of constitutional silence: Doctrine,
theory, and applications, international Journal of Constitutional Law, Volume 16,
Issue 3, July 2018, 880-886, P.AAY

2 Martin Loughlin, The silences of constitutions, International Journal of
Constitutional Law, Volume 16, Issue 3, July 2018, Pages 922935, P.921

% Michael Foley, The Silence of Constitutions: Gaps, “Abeyances” and Political
Temperament in the Maintenance of

Government (1989). P.10

%! Richard Albert& David Kenny, The challenges of constitutional silence: Doctrine,
theory, and applications, international Journal of Constitutional Law, Volume 16,
Issue 3, July 2018, 880886, P.AAY-84

%2 Martin Loughlin, The silences of constitutions, International Journal of
Constitutional Law, Volume 16, Issue 3, July 2018, Pages 922-935,, P.923

% Ibid, P.92Y

% Michael Foley, The Silence of Constitutions. Gaps, « Abeyances » and Political
Temperament in the Maintenance of Government, Toronto, Routledge, 1989, p. xi.

% Aman Mishra&Kamlesh Singh, Constitutional Silence: A Complete Analysis of
The Living Tree, Volume - 13 | Issue - 12 | December — 2023, P.2

% Constance Youngwon Lee, Constitutional Silences and Institutional Integrity,
p.12%, in Judicial Independence in Australia: Contemporary Challenges, Future
Directions Federation Press; 1st edition (July 5, 2016), Rebecca Ananian-
Welsh (editor)

¥ Ibid, p.125

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue :2
(ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)

QKX%E%% ¥ ssall/ V1 slaoll YoY% dilunilll Skl yall July 3490 dlae @—%}%Kﬁb

VAN €


https://indiankanoon.org/doc/257876/
https://indiankanoon.org/doc/257876/
https://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&field-author=Rebecca+Ananian-Welsh&text=Rebecca+Ananian-Welsh&sort=relevancerank&search-alias=books
https://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&field-author=Rebecca+Ananian-Welsh&text=Rebecca+Ananian-Welsh&sort=relevancerank&search-alias=books

i 2l

ol il

4@%%% Y asall] A% slagll YoY% daibuill Ll yall Joly 3450 dlae %g}%Kﬂ>

YAYS

@ é)@i«.ﬂ.ﬁ\ M\%}

$¥adam Jaworski, The Power of Silence: Social and Pragmatic Perspectives (Sage
Publications, 1993), p.24

% Constance Youngwon Lee, Constitutional Silences and Institutional Integrity,
p.125, in Judicial Independence in Australia: Contemporary Challenges, Future
Directions Federation Press; 1st edition (July 5, 2016), Rebecca Ananian-
Welsh (editor)

% Otto Pflanze, Juridical and Political Responsibility in Nineteenth-Century
Germany, in The Responsibility of Power: Historical Essays in Honor of Hajo
Holborn 162, esp. 179-180 (Leonard Krieger & Fritz Stern eds., 1968).

* Rosalind Dixon & Tom Ginsburg, Deciding Not to Decide: Deferral in
Constitutional Design,” International Journal of Constitutional Law, Volume 9, Issue
3-4, October 2011, Pages 636—672. P.637

2 Mohammad H. Fadel, The sounds of silence: The Supreme Constitutional Court of
Egypt, constitutional crisis, and constitutional silencel, International Journal of
Constitutional Law, Volume 16, Issue 3, July 2018, Pages 936-951, P.9¢+

3 Ibid, P.938
44 Ibid, P.9°)

s oibaddl
1-Adam Jaworski, The Power of Silence: Social and Pragmatic Perspectives (Sage
Publications, 1993)
2-Aman Mishra&Kamlesh Singh, Constitutional Silence: A Complete Analysis of
The Living Tree, Volume - 13 Issue - 12 | December — 2023,
3-Arthur Miller, The Crucible, Dramatist's Play Service
4-Bernard P. Dauenhauver, Silence: The Phenomenon and Its Ontological
Significance, Indiana University Press, 1980
5-Brown v. Louisiana, 383 U.S. 131, 142 (1966) Ll le i, e
https://supreme.justia.com/cases/federal/us/383/131/ Y + Yo-T-0 5 jy 3l &,
6-Constance Youngwon Lee, Constitutional Silences and Institutional Integrity, in
Judicial Independence in Australia: Contemporary Challenges, Future Directions
Federation Press; 1st edition (July 5, 2016), Rebecca Ananian-Welsh (editor)
7-Hans-Georg Gadamer, Truth and Method xxxii (J. Weinsheimer & D. G. Marshall
trans., Continuum, London, New York, 2006,
8-Keith E. Whittington, Constitutional Construction: Divided Powers and
Constitutional Meaning, (1999)
9-Kesavananda Bharati v. State of Kerala, (1973) 4 SCC 225, Ll e jisi
https://indiankanoon.org/doc/257876/ Y + Y o-1-V & L 3 &
10-Laurence H Tribe, The Invisible Constitution (2008)
11-Lawrence B. Solum, Originalism and Constitutional Construction, 82 Fordham L.
Rev. 453 (2013).
12-Levinson, Sanford and Balkin, Jack M., "Constitutional Dictatorship: Its Dangers
and Its Design” (2010). Minnesota Law Review. 514.
13-Martin Loughlin, The silences of constitutions, International Journal of
Constitutional Law, Volume 16, Issue 3, July 2018, Pages 922-935
14-Michael Foley, The Silence of Constitutions: Gaps, “Abeyances” and Political
Temperament in the Maintenance of Government 10 (1989).

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue : 2
(ISSN): 2227-2895 (Print) ~ (E-1SSN):2313-0059 (Online)


https://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&field-author=Rebecca+Ananian-Welsh&text=Rebecca+Ananian-Welsh&sort=relevancerank&search-alias=books
https://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&field-author=Rebecca+Ananian-Welsh&text=Rebecca+Ananian-Welsh&sort=relevancerank&search-alias=books
https://supreme.justia.com/cases/federal/us/383/131/
https://supreme.justia.com/cases/federal/us/383/131/
https://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&field-author=Rebecca+Ananian-Welsh&text=Rebecca+Ananian-Welsh&sort=relevancerank&search-alias=books
https://indiankanoon.org/doc/257876/
https://indiankanoon.org/doc/257876/

_gg é}fhﬂﬁ‘C;“‘ﬂ‘$§}

15-Mohammad H. Fadel, The sounds of silence: The Supreme Constitutional Court of
Egypt, constitutional crisis, and constitutional silence, International Journal of
Constitutional Law, Volume 16, Issue 3, July 2018936-951

16-Monica Brito Vieira, Representing Silence in Politics, American Political Science
Review (2020) 114, 4, 976988

17-Oran Doyle, The silent constitution of territory, International Journal of
Constitutional Law, Volume 16, Issue 3, July 2018

18-Otto Pflanze, Juridical and Political Responsibility in Nineteenth-Century
Germany, in The Responsibility of Power: Historical Essays in Honor of Hajo
Holborn 162, esp. 179-180 (Leonard Krieger & Fritz Stern eds., 1968).

19-Richard Albert& David Kenny, The challenges of constitutional silence: Doctrine,
theory, and applications, international Journal of Constitutional Law, Volume 16,
Issue 3, July 2018, Pages 880886,

20-Rosalind Dixon & Tom Ginsburg, Deciding Not to Decide: Deferral in
Constitutional Design,” International Journal of Constitutional Law, Volume 9, Issue
3-4, October 2011, Pages 636672

21-Susan Sontage, Styles of Radcial Will. Picador. 2002

The State of West Bengal v. Anwar Ali Sarkar, AIR 1952 SC 75. L Al e i sia
https://indiankanoon.org/doc/1270239/Y « Yo-1-) 5L 3 &,

22-Tom Ginsburg, Secession, Institutional for democracy and electoral assistance,
constitution brief, August 2018

23- Tribe, Lawrence H. (1982) "Toward a Syntax of the Unsaid: Construing the
Sounds of Congressional and Constitutional Silence," Indiana Law Journal: Vol. 57:
Is. 4, Article 1

23-V. Sudhish Pai, Construing the Sounds of the Constitution’s Speech: Meanings
beyond Text, CMR University Journal for Contemporary Legal Affairs, Vol. 2 | Issue
1| August, 2020

24-Vicki C. Jackson, Secession, Transnational Precedents, and Constitutional
Silences, in Nullification and Secession in Modern Constitutional Thought, Sanford
Levinson editor. University Press of Kansas, 2016.

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue :2
(ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)

QKX%E%—@ v asell] V4 alaoll YoY% dailunil Skl yall JuLy 3450 dlag %%}%Kﬁ>

YANR


https://indiankanoon.org/doc/1270239/
https://indiankanoon.org/doc/1270239/

