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Abstract

Today, general legal principles have become extremely important
as primary sources and standards, to the extent that their role in the
dynamics of modern legal systems cannot be ignored. The value and
importance of these principles is particularly evident in the field of
public law, especially criminal law, which is where individual rights and
freedoms intersect with public authority. There is no doubt that these
principles serve as a shield to protect the freedoms and rights of
individuals against the power of the government. In light of these
principles, a framework for the optimal design and organization of rights
Is provided, and based on these principles, rights can function correctly.
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General legal principles are a guide toward taking steps toward a brighter
world and a better life. In this regard, criminal law should be based on
four principles: justice, equality, proportionality, and legality to have a
minimum level of effectiveness. So far, scholars have discussed the
principle of proportionality as one of the principles governing penalties,
meaning the correspondence between the crime and the punishment.
Now, it can be considered as one of the confirmed legal principles that
should be regarded beyond just the correspondence between crime and
punishment. Based on this principle, criminal law should be designed
and implemented in a manner that possesses the highest levels of
efficiency and effectiveness. The principle of proportionality implies a
logical connection and reasonable balance among the components of the
system, so that no component seems incorrect or unnecessary. In the
field of public law (and more importantly in criminal law), the principle
of proportionality stands as one of the principles that establishes a
balance between governmental authority on one hand and the rights and
freedoms of individuals on the other.
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2. Goh, Joel (2013), “Proportionality - An Unattainable Ideal in the Criminal Justice
System”, The Manchester Review of Law, Crime and Ethics, Vol 2, P 41.
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Sieckmann, Jan (2018), “’The Principle of Proportionality and Fundamental Rights’’,
in Proportionality in Law (An Analytical Perspective), 1* Ed, Switzerland: Springer
International Publishing, P 4 and then; Mboller, Kai (2012), “Proportionality:
Challenging the critics”, International Journal of Constitutional Law, Vol 10, PP 709-

931; CHUNG Wai Man, Franco (2020), The Concept of Proportionality in Public
Law, 1st, Hong Kong: City University of Hong Kong Press, PP 4 and then.
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Bagaric, Mirko (2018), “Proportionality in Sentencing: its Justification, Meaning and
Role”, Current Issues in Criminal Justice, Vol 12, PP 145-165; Hirsch, Andrew
(1992), “Proportionality in the Philosophy of Punishment”, Crime and Justice, von
Vol. 16, PP 55-98.
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8 Proportion of punishment and the degree of responsibility of the offender

° Berman, Mitchell N. (2022), “Proportionality, Constraint, and Culpability”,
Criminal Law & Philosophy, Vol. 15, pp 373-391.
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